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9 ol A% FAsHA A gH T

V. &9 AxoA HAY A izt wi g A

2001 FAHAABALC)S FARHA o] e T/ ko] Hiof
wew AR Al FhX HE EF R AR ASHE J)Ed
AGAD ART AE el FA FATFHLS ANF TABRD

olv] dee Mol gl vistel WA M % FA T 3
2 2ol FO@ Sutel e Fgol 9
Wb BEAel g 8 PALRE pEad ke ANge 2
slof stu, AuAE 98 22 Aslol svl, Fa) WYl W@ A
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49) 1910 StLBAEe Bd 2ok fa-Fast dHE AR e iTES 15 ) =4
of TaM= olFd, T1910d IRy AAA =AY A A2y, 2011, pp.
182-190 #=.

50) A%, &9 =, p. 152.

51) Gay J. McDougall, op. cit., p. 149.

52) International Law Commission(ILC), Draft Articles on the Responsibility of States for
Internationally Wrongful Acts, art. 4—8, UN. GAOR, 56th Sess., Supp. No. 10, U.N.
Doc. A/56/10(Nov. 2001)

53) Ibid.
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54) Frits Kalshoven, Article 3 of the Convention(IV) concerning the Laws and Custom of
War on Land, signed at The Hague, 18 October 1907, in "Remembering what we have
tried to forget", ASCENT, 1997, p. 9.
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2. ZAs) Aol tE AEA HPEF

AgA S} gAste] FUA 2ol

O

3 = o
oA AAWMH L= Aol whals WFHE AU Agke gtk SE % 57
7 2 AE b AE S A 5 7] Wi teAES 42 =
W EE FA4 gHolu wiH @y dFe wel e ke S

olglgt 7|4e] M= L#AFE AATEH 19461 JAEu|A]o} wlELH]o}
(Batavia)oll X ¥ AAFAPE AL ZAvE 2 F3ke] HEdoz 2 9 9o
s wAT dET] HAd dE] FHAAES AT o] ek fAkskA e
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HE A8 oA Hemzast 54 FATAPRA S E s 1
59 AuAE g 593 i FRoA AU Qe wheke W E
E g gt o] Advta ATt 19461 UN F3]+= 19469 129
119 A9 AB(1)ZE &3l &4 FATAPHA o] UN 3|59 23|
dntAl o ® QA A HFHol L A&l ATt 58)

o] Mzehr 23 gigdgdstzore] Allxs g2 Fo7A4TAME A 7
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ol MEE HE Mg Ao ofyeta st
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S Aorgtrt. A3 Mol (command responsibility) o] ¢S AFAELS 214l 9
A E W= staAES EHA Aol diste] Aol S e il 9l
059 o] A2 dET A ELQLET ofmpAlEre] |l 9 m=el dA

55) UN. ECOSOC, 48th Sess, Commission on Human Rights, Revised Set of Basic
Principle and Guidelines on the Right to Reparation for Victims of Gross Violation of
Human Rights and Humanitarian Law, U.N. Doc. E/CN.4/Sub.2/1996/17 May 24, 1996);
Japan Federation of Bar Association(JFBA), Recommendations on the Issue of "Comport
Women", Jan. 1995, pp. 22—25.

56) David Boling, Mass Rape, Enforced Prostitution, and the Japanese Imperial Army:
Japan eschews international legal responsibility, Columbia Journal of Transnational Law,
vol. 32, 1995, p.545.

57) Japan Federation of Bar Association(JFBA), op. cit., p. 56.

58) Gay J. McDougall, op. cit., p. 152.
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B.Y.LL. vol. 53, p.1985,
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3. Akl g wjd

dEAgH= FA AEHA FAgol A =7k ke BAZE okt =7t
S} =7pzkel BAIE &Skl wiel AL At Jlo]l dEs e A
TE A7 & glvka ghrh AR 1920 0] He] H A ofu] g w7t
oJ% By =R Zhal el ol i ol dsE 42 il dAll
ek deiul A dS sk ok HSol wAE2 JidEe] Al st
ol Folgl dAglet Fite oFo FAYE AAStAL FAHA Bl et
o5 s gt eta dvked) o A Wl EAbelf HEtx ok 9l E 0
2Ando]l Q]2 Edfol thete] 5de dUE AFS AVE ¢ U= FAs
AATk. 53] slojag kel A3xE & M FAA HA2 Fofol fvtd
oo Atz deis 42 Mdse] A= ol skl widE FTE
A E Agst=d JATh6H)

e Ay fputel e EA widel Thede JdAE stk L8
AN AF=E ol AAR A 260 QmA Frhvke] FAE AT 7 Ak
A Adsstal s dEd =, 29 ol A" 2ok vEA AR
A FAE Awstar vk A GE= olv AEA wids A7 6k 9l
71 dZell gE-o wAEenkg Lol 3t Ao AEA wjdE 58
2 flvs 48R AL A8 gl

olelgh Al A &2 2005 UN Z3|7F A&k ‘Fofgh =4 <19
HEap ARl = fiuke] B Aol gk FrAlek widel Aol #I 7R
I A A E o] JUR6D o] AH I A2 T =AIAE H =A<
= fldtel iRk Al Eeskal Bl APHA Al Ak H, LA
vafoll gk Hdsta dEAol A& g, ikt wjde] Al A ddE
drole T =AMl qrAgska = dsiAte] Ags I FUiFt
FANAY B FAJNER e At Aol B e AEA APHA

64) 1907 @llo]1 Al4Fek 19199 wl=Abolf Fstxek =% AP A =28

[
65) Frits Kalshoven, op. cit., p. 11.

66) &I gE|x, G, A9, A9, At aEla et el A" 2ok BEF Aol
w2} oA Aol gl WANEZE EAIEH] o e s JiQ1A syt Algel oist iy
& E3eta ook SHAT Yo FA AHstn AW JAH] ok o9 FARE AR

S A &3 2tk Yvonne P. Hsu, op. cit., pp. 103—104.

67) Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims
of Gross Violations of International Human Rights Law and Serious Violations of
International Humanitarian Law, A/RES/69/147, 16 Dec. 2005.
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TA FEstA H2FE ook dt e Tl FAJAY 2 =4
=R Siuke]l Az Abqhe] kel A Ade] HlEste] RE FAHeR FA
2 g = &l thete] Al E oo 68 BE ALY T A=
Aok Aol oste] AAl=e] Y2 dsfol theke] A3 widE
S At B EAGt AL AR ES dEARTE 144 de N
2 A E shal, dEARek o A Ee] At HH g HeFte] ¥ o=
AH SN Aol tigk 1S ok grbar MaL glrhe9)

4, FAATEIAY d&E 7 AAA AF

YEAFE wdAdel dste] FgstdA wddTde A TR 5 A
A2e Bstxzofol] ogte] HAHAY 271HATL FAEL YR =g
o] Ay HAFA dEAFN = 19659 FdATFAFA A2k A1l =
Astel AdS st ok § 2FS dw L Fw F9o] Ak 9 A9t
olo]z} #AF FAEo] dHsta HAFHoR AUt FASL ATt 5
AN & JA] AAFEG GA ANA Au) 2 ZA ]t Q1A o] Bl &
ARom, ZAAFEA 2 AALAR T 2] Asrt ANA Auje] 7]<l
ot glojghs Q1A =] AAZE HA &skr] w7y gl 595 ¢
3 @l ool oEstele Y Alwe dAE F dvh 2Ea ol A
Aol FA 2ok Auwdalet e AR FATFEY S YNtozRE
B sk= Aok o FE AEAE F glg

(1) dEgRel b 2

1951 AMEZdA 25 P3PPI 19669 FAFTAYGZo] A2dd FA

68) Gay J. McDougall, op. cit., p. 156.

69) U.N. ECOSOC, Commission on Human Rights, Report of the Special Rapporteur on
Violence Against Women, its Causes and Consequences: A Framework for model
legislation on domestic violence, U.N. Doc. E/CN.4/1996/53/Add.2(Feb. 2, 1996)

70) dEAFE 1951d A= Ade MZHA AT FEPAS Tot] BE AT A} W4
Holvka Fgsh Aol oish do] MRS MEIA AT FIHA Aldzel g E o]
Utk T 2 Fal Fokd FAHEA g2 TE H7EY 7)o #d A4S 28 .
YEL o] 7|2 TAZ BALMY: AR F7Ut SEHA Getta TR

71) QAARS} T EA (HEEE), dtdrjExek Ad IAeM e AR Ay 27, fAmx
AQl dAN FAAGAAL Axy (SHolAAG ddFA 5094k Az =g o
&%), 2013. 6. 21, p. 138.

72) Gay J. McDougall, op. cit., pp. 158—=159.
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Ahead the 50th anniversary of the Korea—Japan Settlement
Agreement in 2015, the joint statement of 1,139 intellectuals of Korea
and Japan proclaimed the Japan—Korea Annexation Treaty was originally
"null and void" based on the 'historic justice' in 2010. And in August
2011, the Constitutional Court of Korea recognized the existence of
unresolved disputes under Article 3 of the 1965 Korea—Japan Settlement
Agreement. On May 24, 2012, the Korean Supreme Court reversed and
remanded the original trial court’ s rule that recognized the effect of a
Japanese court decision, which viewed Japan’ s colonial rule over Korea
was legitimate and which therefore ran against the essential values of the
Korean Constitution.

Japanese government, however, still deny the illegality of its colonial
rule and historical wrongful acts despite increasing calls from the
international community. Japan's denial is against historical justice and
poses a frontal challenge to the universal value of human rights.

Recently, Korea and Japanese governments take steps for diplomatic
negotiation. At this point, this article suggest the 'Korea—Japan
Commission for Truth and Reconciliation' as a hybrid tribunal which assist
the process of solving historical issues based on transitional justice. The
hybrid tribunal will be helpful to start new discourses for the redress of
the colonial rule in Korea and prosecution of the serious human rights
crimes committed by Japan during 1910—1945.

¥ —7 — F : Korea-Japan Settlement Agreement, Japan-Korea
Annexation Treaty, Responsibility of Japanese Colonial

Rule, Korea-Japan Commission for Truth and Reconciliation,

Historical Issues, Transitional Justice

T 12014 8 31
12+ AAF @ 2014. 9. 13
22} A} 1 2014, 10. 4




