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Article 31 General rule of interpretation
1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be gi
ven to the terms of the treaty in their context and in the light of its object and purpose.l...J(V
ienna Convention on the Law of Treaties).
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Article 32 Supplementary means of interpretation
Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order to
confirm the meaning resulting from the application of article 31, or to determine the
meaning when the interpretation according to article 31:[..]J(Vienna Convention on
The Law of Treaties).
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7) 7. Article 2 in Chapter I of the Peace Treaty with Japan which was signed on September & 1
91, and came into effect on April 28 1952, provides that ”Japan recognizes the independence
of Korea”. This provision means that Japan has recognized the separation and independence fr
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26) are therefore desirous of concluding a Treaty of Peace which will settle questions still outsta
nding as a result of the existence of a state of war between them;

27) ‘O] SRS ek MLAA smzepe] PeA 23 Aol hR fHS Wel A &
T OE TN )N Aol meoll] BeFor & 49 B8 FHAYEY 1 B
NA Y2 Zoh wrl ALe] datel B vEsa AU EAN gt agn 4y A

IA 2 ok HFRoA dito] selotdlAl EejFoF Ao HFd HYFE 271wt

0 o] A3 Bwot @Ege] ohlehn & 4 gtk =dE 4wl gl
(&= 2312015 TEEoldAtl T A5 A3 3o, 43338 (354, 2015515) A9
]:H Ea‘fi] §]9{]%J , _E_Bai_ﬂ%:‘—i], p6)



2o Al2zol A wi vhsh o], MZehAl smzokel EHEES} ke
Aopas wol glow, wale] ohd A Feol ¥/ FAHC AL Wl
o zobe] xkeks wilel wel AW Ao WAL Aol AAsA ey
g o] BEw gl gl

o o & 3} = oF

A 27 JE

A 2%

(a) L 339 5SS FAdsta, AFE, ARE 9 €555 Xgses
(including) gt=rol digk & A, A9Y 2 AFHEE 7] (renounces).
(b) g2 Uivk(HE) D FSziagmel e 2E A, 49 2 A+4S
7] gkt

() &2 FH(TR)IESH 4ol 1906 9Y 5 X zv2hxoko] Ay
A FEE A5 AZ-EELS ARk oo AT Aol Wi 2E A
7], 44
(d) <«

ol Wg A, AFd T ol Wd BE Fds 2] Ik
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28) Treaty of Peace with Japan
CHAPTER II TERRITORY
Article 2
(a) Japan, recognizing the independence of Korea, renounces all right, title and claim
to Korea, including the islands of Quelpart, Port Hamilton and Dagelet.
(b) Japan renounces all right, title and claim to Formosa and the Pescadores.
(c) Japan renounces all right, title and claim to the Kurile Islands, and to that
portion of Sakhalin and the islands adjacent to it over which Japan acquired
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(d) Japan renounces all right, title and claim in connection with the League of

Nations Mandate System, and accepts the action of the United Nations Security
(f) Japan renounces all right, title and claim to the Spratly Islands and to the

(e) Japan renounces all claim to any right or title to or interest in connection with
Paracel Islands.

any part of the Antarctic area, whether deriving from the activities of Japanese

Council of 2 April 1947, extending the trusteeship system to the Pacific Islands
nationals or otherwise.

sovereignty as a consequence of the Treaty of Portsmouth of 5 September 1905.
formerly under mandate to Japan.
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5. MEZgAxzzoke] FAH 4% 2P

2 SCAPIN 6775 ¢+ #A

51. E2GAA AT FAH A
£ 5 Aoz FAS 194319 Flol= A A

29) Some Allied Powers suggested that article 2 should not merely delimit Japanese sovereignty a
ccording to Potsdam, but specify precisely the ultimate disposition of each of the ex-]Japanese
territories. This, admittedly, would have been neater. But it would have raised questions as to
which there are now no agreed answers. We had either to give Japan peace on the Potsdam
Surrender Terms or deny peace to Japan while the Allies quarrel about what shall be done wi
th what Japan is prepared, and required, to give up. Clearly, the wise course was to proceed
now, so far as Japan is concerned, leaving the future to resolve doubts by invoking internatio
nal solvents other than this treaty.

30) FFEEEA 2o AAste], dES W] SYAATI, TE FA44 2 S-S d8ste] 4
3712 3 Aoz Hlr)

31D AFAMFE rF ol xHE 21 %h %5—5
A =% e du, ekl 309 P AR A AT pp.39-67, £iFI(1998) T
B o Sas e 4%, TR £ ADEAA A, SEa Y
8, 1%712009) T2Re] gl ol xﬂz%m zof ARz M by SEo R :

)

[} Ruls
REA ot 93t S FAoR ) TaAY 534 2%, vol7 no3/4 T A21%, pp.36-49.
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8. ZlolZ A9 ZHA(terms of the Cairo Declaration)& ©] 3] 5 ojof &},

& E4CRM) F7Fo) = (g - T4 L) - A L7 () o) A7)
Aot Ao AEd FHETH,

32) They covet no gain for themselves and have no thought of territorial expansion. It is their pu
rpose that Japan shall be stripped of all the islands in the Pacific which she has seized or occ
upied since the beginning of the first World War in 1914, and that all the territories Japan ha
s stolen from the Chinese, such as Manchuria, Formosa, and the Pescadores, shall be restored
to the Republic of China. Japan will also be expelled from all other territories which she has t
aken by violence and greed. The aforesaid three great powers, mindful of the enslavement of
the people of Korea, are determined that in due course Korea shall become free and independe
nt. (Cairo Declaration)

33) 8. The terms of the Cairo Declaration shall be carried out and Japanese sovereignty shall be 1
imited to the islands of Honshu, Hokkaido, Kyushu, Shikoku and such minor islands as we de
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=g AR sjAdAe] AHL ‘terms of the Cairo Declaration’ol| #3+

ZAolt}. ‘terms of the Cairo Declaration’ 2 4"t o2 Flo]|2 o] ‘Z3g o

1

7} dE 2% . Se gER
F4F o) wrt Qb £2Fe wMAR T, AGTFo] ARl AT 2AW Fx
A Futh Wekd AT G B WIS wAsHy, TP
2 AZFE AWRE, A ZAANA FIF EZ(terms) N Ao] WS
e AR BeEUE AL A9 Ao ANHL, FHRE A o
YR JEATL TAT Ao MU F, AT AF ARJETYF
2 hsasl @ sl ExEAQ A Fury el

SRt o] ‘Eelsh g&e] ofs) wore gol YR, AGTol AR

3

5.2. SCAPIN 6775 #6329 &4
dubH o2 SCAPIN 677&°] ofsf FdLA=ro] J=ol ot g =l
al

AT SE% SCAPIN 677350 23]

A A8HFE vixa] B HGA & F Urh

194613 19 29 A=z uAHEFE E3H(SCAPIN) A677% A6
6. o] XHo w3t A= ETxFAA ARFA AFH 2 HE(the
minor islands)e] #HEFH ZAA| #3 Ad= AAES HASE Aoz F4

Hoj A= obwE T3,

termine.(Potsdam Declaration)

34) et} 31F71(2013) TFto| 2 M A PR JEFA, TIEHYAT;, FEFIAND, pp.103-106.

35) ko] =i, AEIRH2014) pll9.

36) 6. Nothing in this directive shall be construed as an indication of Allied policy relating to the
ultimate determination of the minor islands referred to in article 8 of the Potsdam Declaration.
(%] A AR ZH A 3](2008) p.1.)
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37) 8. The terms of the Cairo Declaration shall be carried out and Japanese sovereignty shall be 1
imited to the islands of Honshu, Hokkaido, Kyushu, Shikoku and such minor islands as we de
termine.(Potsdam Declaration)

) dE EW, divte, 97k, FHEE Fo] oo ety E2FMA APl o olHT HE
T gda dEe JET} ofd Ao o ] 3 L 3
oy} st et X2 AA o] bl ‘JETF S WE F UEE AT Aotk

39) o] A AFevH(2012) pp.134-135.

40) SFe] =3, AEwH2014) pl19-120.
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LB

SFAIDIFFRZBNT, SRAIDGCTH SN GBI A ORI &> TR S 3SAUFRROZATFEHI
TH). THUT TRFIHCEETE 74— 5580 TURUESILTWS, ZHUchh bbby, SFTH 7702 227
FHID S IR BT A ARIIRSE IO TL T o7z, ARG TIEBH -2 BUEL Qb 7703 22500562
FQDMEBNZNENUTHL THF DRI TRL . SRS SIEEIEDEIBE T S0 Elbwiclz, 20
O R E DL, A AR TN TOMEFE% i (renounce) §5 557> 05 TKorea Dl DEKRT

HID I FDFART I B3 B i ltES (SCAPIN) 677512 - Th. 2L T, (Db —
DFARTHS HADYIFD KT E 545 (1951.2.13.) SR 45 5245-(1951.6.6.)&-Th,  TKorea 13 Dhks
waAlZKore ZERTADTHD, ZHZHS, ZNEICHAER S 50 TSCAPRIEER |, & T HAMH
WSEX ) I TORBEI NN THD, Tz, ZoZroffiz, N7 i (recognizing the
independence) ; . Y& B(including) | wEDHIEEIRTTS HAIBIOERNOZED A THIFEC BTt
DG TN EE WAL T2,

Textual interpretation of the San Francisco Peace Treaty

Chung, Tae-Man

In interpreting treaties, the interpretation in accordance with the ordinary meaning of the terms of the
treaty in their context is a fundamental principle, which is also specified in the Vienna Convention
on the Law of Treaties.

In this paper, each of the terms in Article 2 (a) of the San Francisco Peace Treaty is interpreted
in accordance with its ordinary meaning, and made clear to which country the Dokdo’s sovereignty
belongs.

The emphasis is on the ordinary meaning of ‘Korea’, because Japan is required to renounce all right,
title and claim to Korea. Not only by SCAPIN 677 of Contracting States, the Allied Powers, but
also by Ministry of Finance’s Decree No. 4(1951.2.13) and Prime Minister’s Decree No. 24(1951.6.6)
of the other Contracting State, Japan, 'Korea’ means Korea including Dokdo. These are also visually
proven by the 'SCAP Administrative Areas: Japan and South Korea’ of February 1946 and
the 'The Japanese Domain Reference Map'(H A#filkZ %K) of August 1951 respectively.

In addition, I argue that criticisms are common in the previous studies of Korean scholars as well
as Japanese scholars in the interpretation of Article 2 (a) of the San Francisco Peace Treaty on the
terms such as 'recognizing the independence’ and 'including’.



