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HIV Infection Caused by Blood Product and Liability for Damages

Hwa Shin Ryoo

This study discusses main issues about AIDS infection of hemophiliacs caused by blood
product. This contains summary of decision, and reasoning of the an appeal
court(2005Na69245) and original court(2003Gahap1999) on that. According to article 750 of the
Civil Law, the victim can demand damages if he prove cause and effect relationship besides
the negligence of the wrongdoer. Under the traditional civil procedure law theory, most victims
have much trouble with proving the causation in medicine accident, especially virus infection
problem. And the appeal court tumned down the lawsuit, saying the plaintiff's right to claim
damages have already expired. | assert that those decisions cause the critical and embarrassing
problem in the victim protection principle and legitimacy of the law. So, this study reviews the
introduction of theory to relieve the burden of proof and a long—period sunset in substance for
the benefit of victim.

Key words: HIV infection of hemophiliacs, medicine accident, blood product, the burden of

proof, negative prescription



