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EU A2l EA479 A 1 gl
7t ol 7
- TRIPSEA4 W $95e FHo2 -

a—

SR ol e AEATT - B

<A >
.4 & V. A4 5 siad
I. EU A2)4 2AA= V.2 &
I 9= - 35 vs. EU @ A4 1A
A
I.A 2

WTOEH o]F AHA AR E B Waly} ol 53] TR
HABE A (Agreement on Trade-Related Aspects of Intellectual Property
Rights, ©]3} TRIPsEA)2 SAIHF-Fe1=plus) e FHAshar= 7&

wx QAIUISHL B
wex BRI S 0

wexs BRI F
s AT 83 FAT
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AR A Az G, WIOd E4312717HDSB)E B3l dA=z d4a
s 7R wet 7P Fash ARARbEzReFo g A AEuidsta ok
TRIPsPH-S WTOS=EclA 884 18E BRokth & Jx9 B
I7A] R RS Rijsial QA FOoER(HAag RE] 97) U 3
A=o] AAANA Boidst a7 ™3] t-g3ty] fsiAe TRIPsEA
Aol Bk BAGE olsfi7t BAolekal & Aotk FARY WTOZA )
A717] AR gk olsi= TRIPsEE <] ofvigt 85 tht si4le] 7]
AFdrozM, Y AHAQNE BEE 93 =23 AgaA o]g"

2L gtk & AbElE A 419 Be o #Este] P AR(olst EU)
o] TRIPs@AY €43 & skl ‘W94 =) (national treatment)S <14l
shal, @A AEdY =3F - wieE delxdde] splsiies olfE
n=3 77 WTOOl A4k Abdolth o] ARdE B 7EA] Hollx] =2]9
ZEA7F dokal AztE|=, AR, 2 o] Aeld FA] Bk Bste]
TRIPsEAo] A3t Jv W=7 (national treatment)©] oJw| g
omet 9ES & F A=A A E 5 Utk A4, TRIPsEAEAY A4
Ao} Ag e FEo Ulgk WIORASN A7 sl4l7]Fol Bate] A
B 5 gtk mpxjeto 2 $-EU FTA7} eF29 A|-oA, EUS AglZ] FA|
Zeta el tisk 8o t-vtEe A FaxErt d ¢ A A

2 =22 EU A3 FAEA tig sfd RS nigo g2 XA x4k
ool Al Y=rdlg) A= ofu)E AR R =Y T3-S FaA Stk A2l
A= EUS A2l ZAAEE ECY “s2kE 9 21F9] A24 34 9 ¢zt
AHA B B3 o) A}S|FH2081/92(0)} o|ALE A Ee FE)S T4
o AHEI AFFANAE vx - 59 EUF WTO 249] sidR1ME
AEZT A4ZdAE 5 EAAEIY FAAHE FolA, 53] H=-¢-<d
Z ujdRE FHoRZ HES, ASFM= A =l WE-S vl

2 &% 3 -EU FTA% A4 £A] Bl vt =9]e] A%} ol &

=]
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s Ao tigte] HE

. EU A& FAAZ-EC(HIEU)FAE g AE2 A

24 EA 9 AAAEY mEel B o] A3 FH

2081/924 A2H ZAIEZE F
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1. M

<

i)
AT =)

19929 fro] BREEA, oI FRFTE AL =
= BEUAIS] ojalglqtalo] A=At o]o] “sats
FA B AAEA B5ol B3t oAk (2081/92) o] T
WTOs SR A 9] Aare| whe} 2] 510/20062 0.2 thA]

TRIPsE34 #1213 A9 B3 BE 44 3 o
A F FFRT e FH Begke olgd F2E FHsta
2081/92= 9kl B FHRFE A3 BE FAE 2 43
Al RS E 7g3tal lom, 9l B F/FFo tsixe d
N REEA Jukd) A2 EA HeE FHAUA X2 F
goaxn TRIPsEANSY HARTFES FFsaMT 43}
T8-S vhsinh olatollXE o|AkElaE 2081/R2F A2 EU
FARGAE et 1R8] g

i
o
2
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>
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X

n oft
=
o
[N}
S

o

o).

q o

T+

ru‘.
Y
o
f

S

=
=)

)

o
o e
)

Lo

[e)

Pl fd

Al

oy

of

Ruli)

1o wo %

Lo
N
Ach

2

1) Council Regulation (EEC) No. 2081/92 of 14 July 1992 on the Protection of Geographical
Indications and Designations of Origin for Agricultural Products and Foodstuffs.

2) Council Regulation (EC) No. 510/2006 of 20 March 2006 on the Protection of Geographical
Indications and Designations of Origin for Agricultural Products and Foodstuffs.

3) EU= EEF(EEC Council Regulation No. 2392/89) ¥ ZHF(EEC Council Regulation No.
1576/89)ell thald EH® B AAS T 1 A2ld FAS T AEHold Community
Trademark Regulation(Council Regulation 40/94)ell &3} JASHA Ev dAEFOZ 55
g F A=EF 3t ok
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A2l EA A

99 Ad A= Zig2o] bFolterroir)2hs ofo]t]ollA] 7] s}
Ak ol ‘EFE ojulahs Zasool AR, LTy} Bl RE

sww *wor <, 9 o
ok frsiel A2 w% Y= 2 g9le] uleolekes Ao-FABAYA
Folod, wikE B d%_@i srslo] Bawo} gt

oAb T 2081/92% 54 A sFFES] BAZF Deht LA
upe} YA A2 A “L/\]% FHske] g o] FAE QQuks6)

7}, Badre QAR A (protected designation of origin; PDO)

A A E4FS FHoY 530] addEF BA ol 7IQlg A
A7 DR HAE TR T AFEA D AT FLoly EAdo] 24
o2 32 Ao F(essentially or exclusively) Y4Hx19] 22F 344 7)
o138k Aolojof s, 2) YMAE 7T BEF - Y W =3H-(know-how)
2L 1Y A - Q1A ALE Bt flojo gtk 3) AAEe A
b 7R HE4EY DAl o] 2717R1 9] A o] AR HA o]
Fojxjof gt}

U BR5E= X2)% EA](protected geographical indication; PGI)

4) Justin Hughes, “Champagne, Feta, and Bourbon; The spirited debate about Geographical
Indications”, 58 hastings L.J.299, 2006. 12. pp. 301-303.

5) Council Regulation (EEC) No. 2081/92 at an4.

6) °1Yel = EUE HEEAFRITA(TSG)E AgdFol ZNH A e BE
HEA, AEHA PHoE AMEHE AT, ]E ASTFozA HFdFl TSGR
T UAEE gt 2y AEENE RES I3 723‘% A 20& T S
BE O EZXo] IytEHe] S Tt FAYES FHE=H s s T
Al FEHt
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SAFl AYH BAE BHoH7] fsirs 1) AFY ol we A
NA s EES Artstelof s, AAE Y g Al g &
ARt A7 E A HellA o] Fol A= A F FAAE LS T 3leH, dE
o] A A ARES AxA7E e A Gl & Bol® A2fH FA
g AT e 7 Uk 2) 58 FHoY WA e tE 54 A4
AL Z

A 43N F Yo Pk

TRIPsH A222 18] w29, X2 A& FE &

7 el BAo] BAHoE A2 TUA vEHE A9, Hele]
EE S Ao e Ae A St AEDE WA BA
=3k TRIPsEA A4 BAE HEs) Slstedde 34, 2 o
A

e (product)d AP =4, FFS] FEI A2 A dBA

fr

f

il

o]

L8kl Uy

TRIPsEAE Ae) #A19F vlwd of o Abs| 2 Z]2]3] FA19 i
S 9}l W EHFE AL FAE T A% st Qe 3, A9
47 A FAE B3sslE, PDOY A$ LishondFAY GAAE
(appellations of origin)10¢]] 7Pz+ar, PGIe] 7% TRIPs&A4e] A8)4 &
o 7Pgva & Aol

7) Council Regulation (EEC) No. 2081/92 at art. 2-3.

8) TRIPs@A Y H4AHR 59 9% (minimum standards)ell whe} Z+=-2 AMuj2d] thai = 24
EAY MES =9 F ok @9 dFelgtd wAE 2 1 7MEAE Wonk olyE), Ik
T AFH BAESO tiide] H £ itk

9) T¥HL EA(indications) gt FAFOZH =P A9} 22 “H A (appellation)”el g

A=A ggom nAH olF, A 5= AH ABAES JEh BAEE A9 AR ®

AZA Bed F ook weba T FELS JEh 7] fl8te] dEdgs 48R o] &31A

W RJIEGESS HERU 7] 93te] BxntEaAbd S AEE AHEste AT A3 1Al 3

Fehe] 28, “EU A3 BARTAZ #e P2 nzgao o] AXES F4A0Z) A

B3 A9 (2005), 181%H)

Y2BHA A2z A1 TARAE AT AT A Hol A 7Ad FET}

olr] &<l 84 (natural and human factor)E X33 vE}d = I

o] 71984 @ EA 5 yedE I AY e A (ocality) 53+

B

10

F4 aga (ad
o2 AH 37
2 YA HHS

X

my
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3 A2l wAle) 5=

7} ELEAIA

FES 9] HaliAe s dEel tig BE 7eF] ARE HAA
(product specification) <ol AAJsle]of gt} 53] WA FHste] FAH
Q Fad] HAS EFeteof 5hH, o ejHom Fybgol 23 F Utk g
A 2 o] Al WAL ofUHke Fikeoluy w40l TAIAES] Y
Ao Mut YAETE RS HAFE A5ZA 43S AH8ste A% 7

3.

geos 528 4ER Aoe Ainkel e F8e Ao] ojob
Ak gEe] FE BelH, B3A, BRI, YBNA Bt G458

01 54 A4 995 o BEAdE THE

|
o,

(organoleptic)™} #H
7 AT 4 lojof
i SEAAL LEA Zﬂ<group olm, ¥ & Al5x el F
ztell whet A E o] e dAgg 2 o3 X}?i?l = Hle] ¢
Ak A7IM A" FLI FAE v FEAEE FAFseE AR &

7hedAte] omet BE A (association)E S

e
rSl %

M2

W 5544

N A oAk (2081/92) S/ EY AgF WA o] EUs|= Wi
o e A% EUsd= &Fd e AeE FHstd 1 F5EA
(application for registration) ¥ ©]]d3} 55 €8 A3 ASTh

EUWel A2]& B3] EAlshk= A, A= %%Ué*ﬂ/‘ig EU3]
A Rl AEstar 3= FRI} o] AAK
Commission)oll A|&3le] 5918 vhe=t) v x]2]4 3 ’\1 7} EUS Y Hte

SR Arolle BAXME siBAGe] ARG F7tel| FR-stefof skar, 1

11) Council Regulation (EEC) No. 2081/92 at art. 4(2) b.
12) Id. art. 5.



273 o] A A $AIE  BU A2l AR AR} 1 gelel] B9t 5+ 253

sk ERANT) oNE T 248
Ao $HHEZ YD ATk

A FolAE FAL oloA)7] Aajsl BANNE A2H 5
olelAl71Ae] aAlel me W] o|olAl7] AAE Fa gtk A2)d HA
o 550 fate] 0|9 E ATISIA S ATl FRL 7} A% 9]
£ ATRA loA/IE S, AR S ol UL St
S5 a3 QlglTh O AR AR AR A ARHEI) oA
9

Falgital ddstd ol FH9

l
ON

¢

/\;(H =l

£
i

80 SRl Qo] WA A% glo] A& zao A%l e} ojag gt
Mol EUS L= =Rle] 799 7w,

o AS71T
O ARSI (2081/92)> NE AR AP FAIGES g Al whet A
%7]7(inspection structures)& AX|I=Z A3t ot ol ASVT

t Aeld 9Ao] 4E SAUAAG AR 290e FEAGLe w7

3] 5
g Aoz, HF 7T ¢ A o) AFE AE71E € v EUs| T

¢
P

4. 58I

TRIPSEAe] waw, 2 H95e 4% Aeld wAe sl A347}
D) Qi gFlA 2alE Bejdod & dE W1 ) RAAAANE
TASHE WPORI0 1 EAE o] FAY 5 Y= WA 5

HHlegal means)1VE AFE AL 731 ok HH F A ABEE

13) Id. art. 5.

14) Id. art. 12bis.

15) TRIPs§A A22x 28 r2.X8]4 Ao} B Lt ola|FAAZ}F 9] a9
F e HAFES AFgh 7173 dEe AHI e wE) tFe] eQ1s f
Ho 2 1A% A7 obd A Y-S YA E dhar BASAY FAskE AEe
27N Y ARE

16) TRIPsEA A22% 28 " 2@ F1967'd) A10Z22] 29] ov] oA BT AAFNE
T8k AR, FHEIF R All0z)2 Fx.
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3] 933} Z=FF(spirit)e] AFollwt duk F=2] Q27 sA, AR
FHE B8y, 239 RefHe T oy, Yoyt ‘~FF/(kind), ~
3 (type), ~Z(style), ~2ZZE(imitation) 5¢ Edo] FotE = A=

o|& Sfet] HEatar Uk

=

= AL o R FF R olgske Aol gAHY, 2) T5H WA

L8, Y B2 o] e BAE SAET £ BRI HA e dF
3T

o] XHZ EHE yehdn stets, I WS WA, (~Fstyle),
“F3(type), ‘2 (method)’, ‘~4Has produced in), ‘®ZFF(imitation) =3,
e ol9h AR do] FtEE AL T A F5sAY B4
RS = g oung FAET Ax o)Ak H2081/92%

T—
L
S5 FRFV} ol AR EE AF YHHE BE 2R e 091
L

S}
9, PDOS} PGI= 5Y3 30
Holy FH-Fol XglA wAlol thale] olu]
< #Po] EAYPA A, =
o3| LA7} FlF oz Fof
AAY L AHAR S| B3 dubyo
Al 4] wiEolck o]H g 2520 YRulAE SollA, EUS =9 7]
BPE EFTIEAME EUY A23] BAE 2353 G930 BHEdit
SN ks YA BREwA Sk 28y PR el gigh
AR AFol o] o)z} o] RSeS| AEdTte] HHg o] @
A= AHellA 7Ex7F ek

K

o o

17) ol TRIPsEA Ald2z273o] RIAMGAE YA 53 22 APEE FASS B 5 oz} g4
A %232 Eojo] o]Z HEE 4 Utk TRIPsEH Remark 45 A42%0] R BT &7
3t 32 olejgh oo} st PAW el o AL UlAl FAHY F Jvia HA|
3al Aok

18) Council Regulation (EEC) No. 2081/92 at art. 13(1).
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A2 A A9k datete] A

TRIPsEAS HIE3 gejel e2Bdd 5o 3% 728k g3
FA19 B g qrgstar e, A Aol deat 2ok AE w4
= A3 QRS 2te 58F st A= 714 # (descriptive) ™
Folm, dAA DA o] 3ol thste] IA-HE= HEH (collective) A=
A FErt BV BE7Ibe ARhEA] e Al whal, Ake 7ol

= 25 Fejo AFFol FHEE JHQ) ARl wiek - 545 Aol
3 BE7IRE) AlgHS W fE)ehe Mook ¥ OME‘r o

4 A, @A AE)F g Tl FolHA e, 2ol
A2 Aol FrALEA AEAE 2] oH7] wEelthly
] s AAEARE oeFog
Asle] FAsA YY), 71EA ol 2
Fojg Ao B3t AFAQ oo s G
T UEE o, 23 dole FEEAret A3 FERE o]eS s
7—10%01] ?l"f:ﬂ"ﬂr—ﬂ TSk ok ey A=F ®A7E oldl SEEEA] o

23} T2 A g, oA AHE WTO/TRIPs+

>
>
ofs
2L
r
)
¢

Atk oldl FeM= T3k
a2} EUCIALET1E2081/92S AR AT A2)Z] FA9 #A o) Bate] =

#o) 4 T glek B 72 AR 13220 Ae)2] 4 5% 47e] of
3

A ET FYF 7 FFA sl FES 5S4 T B35 A
EAG] A8 FoIST Yok B2 AP AP wE 2
A

19) %8 FRHE A6z 35(3HA), 45(FAF A A )l st

AEEEE Ve 5 YES
FRSL ek B A, BAT AR Po] A A EA) SFsHE Fgole 2 A2
EAE AHEH FES AYIFEOD So] AH BN SARFEEE 0L 5 AThIEY

A6Z 33}).
20) Council Regulation (EEC) No. 2081/92 at art. 14.1.
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D

Aoz S BN T2 AL A HA% AL FEIE AS
S TSI ok Wep AF FAlo] SAHY old] 2ES dod
Sl A7} HelZin good faith) FEHACH, M)A EAY) SHAE
A=
=

py
FJ

o]A}3] FF(89/104/EEC) A3zx A& (0%} (), A2z 23
(b)22e] Wl RS FaFIAY HALAZ AV 1S B ol AEH
O 2 AMEE 5 Uuk webA o] Ae-ole XA FAlE TF0] 7Fssh,
71 1S YlellA At AlgEe] dRle FESH "k

6. &2

EUS AHANAORA AN FAARE JH) FARSH ZWo] 3
2Ho2N, AR EL FYAPYAE HolA, FES] FA% A9 A
BYS Bkl AgEudolehs PN FUoRA FAHT gk
Aeld BAR 558 JEL AGBAgom dvige} Zelrgle i o
T, A Uol] =EFLE FBHT, AEY 52 FANES sl 1
BB, B4 BAS HEFORA ASTPsT FEUe JfT 4 9

21) Council Regulation (EEC) No. 2081/92 at art. 14.3

r3. A designation of origin or geographical indication shall not be registered where, in the
light of a trade mark’s reputation and renown and the length of time it has been used,
registration is liable to mislead the consumer as to the true identity of the product.,
First Directive 89/104/EEC of the Council, of 21 December 1988, to Approximate the Laws
of the Member States Relating to Trade Marks

FArticle 3 - Grounds for refusal or invalidity—1. he following shall not be registered or if
registered shall be liable to be declared invalid: (¢) trade marks which consist exclusively
of signs or indications which may serve, in trade, to designate the kind, quality, quantity,
intended purpose, value, geographical origin, or the time of production of the goods or of
rendering of the service, or other characteristics of the goods; (g) signs which consist
exclusively of: the shape which results from the nature of the goods themselves, or the
shape of goods which is necessary to obtain a technical result, or the shape which gives
substantial value to the goods;

Article 12 - Grounds for revocation-2. A trade mark shall also be liable to revocation if,
after the date on which it was registered, (b) in consequence of the use made of it by the
proprietor of the trade mark or with his consent in respect of the goods or services for
which it is registered, it is liable to mislead the public, particularly as to the nature, quality
or geographical origin of those goods or services.,

23) Council Regulation (EEC) No. 2081/92 at art.14.2

22
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o mgith

QA Po] T8 oL vl 579 L AEY D, FPS &
TR QB F5 ol T3 gom, 2047] Sof AthFe] FaEel] FHA
A& MFAD F990) GRANE ED SHFESERA FRoRA A7
2 BAAE} S FaF 982 drhn wath EUE olA8) 73 o
AelH BA0] $507, AL, o\ IAVNAR, BF)T 52 A FH
o FOoEA, AR Sl WA ME FAL duslm olF A
oMY ASAN A2F HA2A K5 F AL FHT Ak

M. 9= 35 vs. EU @ AgH FA AZ(DS 174,
290, 2005.4.20.-313)

1. ARZHS

GATT, GATS} @74 WTOWS 748k TRIPsEA 2 =7kt #4531
S 98t HIRPEFY(non-discrimination) S EXE, WZUhSe 93
(national treatment), # &=t Y=(most favored nation treatment), ~1
g1 HARFIFF] Y& (minimum standards)S 7838k YTk I FollA
T HARSSF] AT YWaHg AL sldae] AHRL RS &
g Sio] A A9 71Fe] HH, AXANAR S FAH 255 A F
23 o] e

A A FAeE Fste] WTOS| 952 TRIPsEAE 18 HARSF
Aol weRd) x2]F g B3 HEE AP o7 AY= FA, 53
% WLl wet A=rlel] thate] Fojsh=
E 02 3 IR BFAge ¢ He odFE EHItHno less

24) TRIPsEA Allx 13 "3Ad5E52 2 FA 714 &

9o Polslelol @t HUTEE B
B9 A SMEA B wslol ATHE Bo Y a7 Anch B wEE
AAG 5 glor), aBA ¥ &% AXE ohyBth JATEL AT K WA} B
B W WM B G AT o AP WP Aol AT & Uk,



258 HAngE 554458

favorable treatment). ¥reF oJ® 3]d=r9] A|2]A Aol #gF HF ot Hat
7F WTO/DSU®| 2]8] A|aE o] TRIPSETAS A =9, siaddy
A ®TrE HASAY TG94 AAE wA "ok

T A1 ECY| “wAHE B AFY AEA 34 2 dAAEA Bed #
gk o] AFS]E2081/92(0] 8} o] ARSI B ) 1 oldl B 3 xA] 4]
Bl vz} 3F7F ZhzE WTOo Aladk Aotk 5 722 A|35<]
A2 A7} EU HollA BEZS w7] 93 dAlzHdes I A33e U
22 #AIAL] B35} F5THequivalent) BEE A2)F o]
oF &fal, 1 =7} WellA ‘EU| A3 FAI ol tste] 1o Agshe tv-5
A Fstodol ghtbe= & W(reciprocity)S AL = $HH, AT -5 A
24 EAI9} A3 (prior trademarks)9he] FES AFFoZ 3
Fol A pe] A5EFo9l e e 23S Edsky AUk v, &5
& oAbt 2081927k el Tiake] TRIPS®A A3% 19 2 GATT
1994 A3Z e} Wi=Ri)-e-2gell ok 9wk, Fxel] tiste] TRIPsEE Al
162 13 9] A9 54 - wietz Az fwts o], TRIPs$X]| o)
£ gwketar lvka FAstHA] 20039 8¢ WTOo! AlAst3itt.

T ARRE A A FAC] #S Hxo] WIOREASZA, gjido] XA )
Aol Boof glojA W=rIth¢-AZ o ojw|of A|2j2] FA9 Fxd 1t 3
7Fs A ool thst FAS] Awdtal dtke FolA =919 717 Slvk
& Zlo|th

aHy 5 AREE X3 qAlY] BRad @3 TRIPsEAS] 2224 A4
5, Al 2=+ 9 SHRF W AYF A BEE A A EAS
do) w26 714 HEFE o B =20 58 AFSHA geo=E
A A EAe] gt A EAIF S iste] AaekA] &3 9l o
g 4o Bee T ARk tigt sjde] Ao et JAo] FoE 4
A Dol = ARtk FHo] ARG vHA, & FA] A2A FAl tigh

o,

Ir

2

riN

i_,

25) WT/DS174/1(June 1, 1999)/WT/DS290/19(Feb.24,2004).
26) TRIPs®A #1233 #143}.
27) TRIPs®A A24%& 1%
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Aol ol thste] AAAQ sz e AASHA] XgozH g 249
s ELEA dvks HolA vide] 2271 ok

2. RN Aol oK

7k W99 ¢

=792 (national treatment)o]& d2] 543+ Algtol| tjsh LHQ%
Q1e] A& wiAlSe Y& etk TRIPsEA A3z 132 7} 3¢

A A AAFEY] B et 2 Frch B2 th$(less favorable
treatment) & THE 3|Y=9] FHloA FAE 5 ik Rt 2R AH
Ao B do] W=t e-d&S 783k vk FAZ 22 WTO3]
A2 gE 359 IR thslir e A= AZ AN A Ak ARl
FAZE 2 F Ae AFE Fostedof akar, 29 AjRs] Al AR A A
WHE AT F UARS e 5 AmavEY B3 - stodAe ¢
%TA—QZSJ

EU ©JARS] 72{(2081/92)& A3=r9] A2]2 FAI7F EU ellA Hart7)
AeiA 2 AA Ao ZA A3 EU A3 FAol tig Be9o 554
(equivalence)®} 34 (reciprocity) S 2738k JY=H]29 o]A o] TRIPsEA
A3z 13 73] Was-d =l e ex] 57 Aol HAt gL
&7 9] TRIPs B2/l #ste] 5714 SHoA HESA=H, 1) 23
HAES O] o] 87k, 2) AHHAL B o] @A}, 3) AN 4) ASTIT,
) R Fo] 2otk #de Zzte tiste 941 olHg A7}

ol

28) HZF, "HAARANAY,, b7 M, 2001, 83-84%.
29) Council Regulation (EEC) No. 2081/92 at art. 12(1)
rl. Without prejudice to international agreements, this Regulation may apply to an
agricultural product or foodstuff from a third country provided that:
- the third country is able to give guarantees identical or equivalent to those referred to in
Article 4,
- the third country concerned has inspection arrangements equivalent to those laid down in
Article 10,
- the third country concerned is prepared to provide protection equivalent to that available in the
Community to corresponding agricultural products for foodstuffs coming from the Community.,
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AF A A Bool tiste] H8d F = AW AFE HES FH, AF
AR BE pAe] AW, o2 dlske] WTOSUZo|AA, MEUSS
ol S7be) Slo] EUSIAIS RRIRTH Beld thig weied onE 7
E3IHTh30 sfubshd, TRIPs A|3Z 132 GATTS} @& Y& o] ohd 7l
Qrofl gk RIxpEAAS AL JoBE, EHHQ‘ EU o|A}3] 71374 A
2 Aol EU 3= =93 & WTOS|¢= 51I7te] 7]3]e] a3}
Q1 3% (effective equality of opportunities)<- HX}O}J— A=A AXE Hr}
ok ot

(1) AHH FAH S| o]8&7FsA

(7h ©lAE] & Al12% 18] B2 WTO3Y=od= 4857}
EU el oJ| 4Fe] A3 B34S A3 FAZA Bor] S84
SolALE] e WE FEo] A= oo} gt Eomﬁl TEL =R
st 2 A WA o] EU Well &Aj8k= 793Dt EU Holl &A3t
789532 vl rgskal e, A4 %‘XM EU 9%l &Ast=
OlE EU WellX 523817 Jaixs, A erdozr EU Wol| Aless
Ao BEo i3k A3Te) Az Aol g HaAlwo] glojok
AR Wb e WTOS Q=2 A= el TeAd
S FEAINA B A, EU HollA z4=2] g7 BAIS B
T %tk a7} v F el 21 fle W=t FE
TRIPsE7 A3Z 18, ez A2z 43303 FX| 5] Fe=vhar %XJ%}

o r Jfl rr

R oo o N
au) o for L W Ho
[T
:ljt
0_1_4_4
P,L
Kl
N

ol et EUE T 7% A|12% 1382 “WTO AL 33 ZAFA
Q
(€}

S AR &ar(without prejudice to international agreement)” 2

30) U= PR, para.7-125 3%,

31) Council Regulation (EEC) No. 2081/92 at art. 5-7.
32) Id. at art. 12(a)(b).

33) Id. at art. 12(1).

34) TRIPs@78 Al2Z 13l ¢J3ate] TRIPsel AU AT
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GoeM, ot oA WTO a3 ofd A3Felwt Agarta F4319

T}.35)36)

JH” & & 3 x4112Z %ﬁr Hdste] o] 3ol o2 WTO 355 vl
A7 = et & 3}1 JA Fom FA & 2F o3 %
s %—é 17141 36}~ O 3=l diste] thehs] HAw Algsta 9l
I s AR R

(\h) TRIPs¥A A3z 13 ffujel i

@© AF FA9 o]&7FsAdol AHANNIAR S =T

e 9 AR FAY o]8TbsA 0] AHAIAL BHTol et
7tell tisted AESIA=H], TRIPsEA A3z 2 A4z 5244 ‘Be'w A
ALY AR FES A= Ae B W ofle O o]87bsA
(availability), #S-(acquisition), ¥H$I(scope), FAl(maintenance), %3
(enforcement) 5ol &S VA BE A9E I B, FolALF]
TS AgF FAY ol87FsAds deshal slal, g3 FAI= TRIPSS
BAIA R A A A shte] B o] ARES A4 HAE Aol
5k} 39)

_4\_/

@ W= 53 9712
5

i. &5 o+
de TRIPSEAY AE4 19U43% GATTY 712423 B4 =4 22
A EA e @] H8rbe g el 2%, GATT R 1A Fe] &

5% (o less favorable) S & ARdel &3tz ok US-
Section337 AFA9] GATT sidE Ao w2 GATT 1947 A|3Z 489
‘no less favorable treatment' & ‘FUE AFFol thsle] =), Fuje] A

5, dEY T, &F, Bl e o8l IS F= Rl A8l 2eiA

35) wl=r PR, WT/DS174/R, 15 March 2005, paras.7.38-43 Z+%.
36) Council Regulation (EEC) No. 2081/92 at art. 12(1).

7) W]=r PR, para.7.102 #Z.

38) w]=r PR, paras. 7.126-129 Z%.
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7138]9] a3AQ HS(effective equality of opportunities) 2 L73= AL
2 HoY39)

e 2 AREIA FolAkE] FHog dw|gtol & WTO 3= =%l
o] EU WollA A=drt 23 o9& %9}%7} ool st HESH=
ol lofA, AH AL B QlojA ol A9 xtol7t ThE Sl d=Eol
Al £8(detriment) & & FE2 o2 WTO 319 =71y} EUS| 9= 57
7r9] 713)9] a3A Q] HS(effective equality of opportunities)ol] B3-S w]
HeA g gEss
S oAHS] T T B s AEC] F 7HA HolAM EUS Y=
| ol w7} wRe] AFAAAe] HES W] A% 7189 EHA BE
WMEsa ok Bakth A, B 74 AR 330wt SAAA}
AsA] e A3Fel f1AetE A F Al oAM= EUEe A4 &
Aol 57t o] 87Fs kA &t A, A F AL LAsks A3=o] =4
FAol 7HIBAY & 2 A2x 139 2388 FFHAZITE EUA AE 4
EAS) HEs} ol 87k o] 25 EU Wl Azﬂfsl: SEEREL
= A8HA g= AA 8] REE 4] 9% 7+ 739 (extra
hurdle) 24 2H-§-3tthal ®Bokth 4 55483 /B‘i*éﬂ .%Zﬂo] 5 T‘l"i—} ol
s A2l 32 weed ok w +

O

o o

a1 EE}EHO

ii. TRIPs 44 OE sd=e] 50w EU=Rghe] Apdge] apd
0 TRIPs78-& A1x 3l ‘T 3= = (national)’ & -4l 7]
Fe717e] ZE Blesro] F|HR1967d), WEFHF1971d), 2rhdek 3
A3zl B3 A TRz ] A=A B o5 2o 1HE BT
o A7 83& THAIE AAQ B W eE st Ak =R

{

39) GATT PR in US-Section 337, at para.5.11.
40) v]=r PR, paras. 7.133-140 #Z.
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A3} D Bste] EUE 2 3= suPel wie} EU AlRlo] HE=
EUS] =] "k Zefut Hde Folakd] e A2F FA7F LAfshe
2o W 2pEA Ues FASIT Yuky BytEd, = S0l WT09
oE 3= 73 EU 571 3ol A2 #A19] AAjel] whE ApEA te-E
Tgskal Avkal Bgthab wreba] side EU Well AAfshe A3 FA]
3k EU 5R13} BIEU 5717ke] 28 oot EU ol &ajshe 2|24 A
o] tig EU=W3} v EU=Y] 71o] PEaRE AEs|ol shgja Hoptha)

Hde EU oFel EAlghs A4 A4 dsiMe 554898 4549s
AAxAoZ 7o =M 24 d92 Be 3, EU Wil Exjs=
A2 A wAll e xpde] QIgEral Btk &, FolAks] 3 A2z
2% a, b B A5z w=H B EU HellA 224 FAE 55371 flsir=
N FHE Ee BAES SHE A ellA Ak 7, E8d 3s a7

ml

FogH 4 I Age] AFH, thA] wepd I yehe] =wlo] & Aol
B3 o] AMZdn practice) BIEU 3|¥=r WS 2pEs= Aolgta Bk
ot AAZE HIEU 3]s SRlo] EU Well AAishe A]2]4 FA]o st
TES AHsHAY, EU 57lo] EU o &Alste AHo2 A2d FA9
TES A AHIZE S B 9 ol S8 AR AU 94|
8ol T E] J= WA BT BHgte Ty oo 727t o
g 2pde] oulE WEatal dvkal Byt Aeehd, A2F ZA RS E
woge YA WAY AR A1 2ol AAaEE e EM AR

A Ao WE AL §T 9lE AeE M)

(2) 41983} ol jal 718
b AT RgkEe] FolAE A AP A wAY FRARE A2H

1) "= PR para. 7.151 ZZ%.

42) ")=r PR para. 7.152 ZZ.

43) Council Regulation (EEC) No. 2081/92 at art.2, 5

44) v]=t PR, paras.7.186-203 #Z.

45) 1 o= GATT A3Z 439 SJujeifol #aste] gjde Aol 24FS iz, 7o
o FFE nAE W Ee FHoH, EAY AFC] FFelge d thEel fli, & WTO
LA FEC] AYH FAZA TEHE H oA F7HHQ Adel FWsy] wEo] &
3 9o etk B3 (v]SF PR paras. 7.226-239% %)
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Ao 2AA e T =7 AA FrHAL Sl %‘:‘inlﬂ SEH ]
Atk FAE FolAks] 72 w2, EUs9se] 49 A4 A9 55
Aol AH-o] Yol A= A whslod 46) H]EUEZ]t o] Afele
SEHALY APl gk HF 57t gl we, o Fds FWe EU
3| h= lo] AWatA] gk 71 Al Rl A Dohks Hold =y
-2 Sul7E Fokar BQkthaD EUE 95 g7 olg Fx= e A
2 FAE FES] SLEAAGL oo gk HALE B3t ol FolieS

Ast7] f18te] Al e g Btk 18y BIEU 3951l A3 A¥<
SorkE S A 7t glow, A=l o]d & EEvt RS
HA optdl WA R E EAEHA] gerhal Byt
39 EUE A13Axte] B3 GATTII-4% 98k GATT X X Z(d)4®9)
ofate] Agsletiar F4351Thad o] tiste] sde ofn] FolALE] 13
(2081/92) AHAI7F GATTS} 92814 gEth #8891, 78S GATT
XX (23] W e f30] oleta HAgo 2 EUY T3-S v X s}
A t}50)

gL yoprt S AEA éﬁ”(necessary)dl rﬂo}@l AEs A=,

HAsYTo] FEHoz AT & e AeE 7o & e WTOe
sk ok 227} 01%7}%6JX1 E= WTOO thigh 9ivte] Jwrt det
ZA7} FElH oz o8 bseAE HESIAL #HdS EUZL HIEU 3]s
= Hlo] FF=7t Aol g APHS glo] sl Ao g A%
ME FHIIEE 383t= Aol dElHeR ZiE & don, o]zlo] WTO

¢

HI

rg-d

46) Council Regulation (EEC) No. 2081/92 at art. 12b.

47) U)= PR, paras.7.271-272 3.

48) GATT 1994 A20Z% (Luky o 9)) T2PA ] A3t A= Axo] thgo] A& A s}
A Arlsle S Wellste Ao g sjdEo s ofy"E Dt Tk, 183t XS FYS £
A ol Sl FRRbel dejHolw BEFHI A Sk EE AT glojAe] fFE
Ags Hate PHoR Xid‘lo}xl ofld & o F gtk (d) #A AA|, A2z Al4F
g A7z wel LFEHE S35 A4, %0144 FEE g AFAY] BE aga AP]AQ
‘4'*-4 WA o Tt HET ?FX] < XFste] & FA ﬁ"é"ﬂ WslA] ofdls HE T
2ol F4E gnsly] gt o x|,

9) W]k PR, para. 7.286 ZZ.

50) ®=r PR, paras. 7.296-297 ZZ.

F
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o ARG AL=Ee] T wel, EUS HIS|d= Aol ok S
o] HAE g 57} GATT XXZ(d)9 dde] 9= 21 458 Ads o
312 Eshdthal B trksns2)

oAk A& o)A 7] e} Has|A A2
A7t Ak AAlel whe} Hxo] o]ojA7] Hap
Al2(b)x 2] W2 BE o] A7|AES 2E50] AFEA
HE Il o] E A7Istedol SRR A3 e AAQ] Ee
E A3 o) AST Sl fIuksd a3y A3T A¥E EU oA
o] we} o] o)A 7|E HEsIaL oS EUd $538 W&l 972 74A|x 9l
A ofstEg, Ao g A3we olA A= T wEk 1 w7t
AR FoAH V)5S FYshe S 2SR 0jA EU 9] vl
o] AW3tA| k= F7HAL Auldl AWEHA =, o] 8 TRIPS W=t
o)A o) wkahe)50

(3) AL Y3
o|AFE] A FHLALS7L A2 A FAl g Bool gk dde] P
2l AAE WHol Slo] EUSld= thE=E 74% 11419193] (Regulatory
Committee)®] =85 Wolof gtal 143t Joksd 5+ EU 3= =
T8 A3l AZHEES 2 Wb, BIEU 395 08 1A 9L 3ol
Al AP ola|BAIE HE RS 2EA] Xl E TRIPSS H=9lo)-¢-24
SR A2z 130 ot AYPE g A2z 136l IAeHA evha

g
o
Lo,

51) ®]=r PR, paras. 7.298-306 ZZ.

52) &5-2137) EADS161, 169)o0A =& ghe-of Flaiar)e FRAWAZ7E GATT #120
2ol w2t AP & ok FAaT Ade PRSI EdauE e 9
& ‘"2 (necessary) ZXIAA] AREZ Aol o], WTOEA FA AN Fejxoz
AT F Jde 2 227 EAStETE ARE AAF VFoE st FAvIFE o714
‘ool wiEA Br1Ast EEF o2 AuFQl BaAdd SR o) ‘Brtdgtol
A 719 E skeolgte A& Aold oA EFFASE Fol| /T Btk dAT|TE B
AP A FEIFMACE AT = Jd= WT0L A0 ZXEs0°] EAstnz2 5 =X7}
GATTA20Z (Dol wet A7stE & glota AR st

53) Council Regulation (EEC) No. 2081/92 at art.12b(2)

54) Wl PR, paras. 7.341-345 ZZ.

55) Council Regulation (EEC) No. 2081/92 at art.15.
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F3heATko)
olel Tiste] e 91918 9I9le] AR AP EE ol IATAE
Eate] BB glo] oflehs 4, B4 1AM e A2E B4 o)

so] olul @ AHHSE AT YA Brhe He Tl olF MLk

@) A7

structures) 5= FAIStop gttt ghA, FolAkE] 13 A|l0xe NEARI
A9 BAITES 9% Aol wEt AS7FE AASEE AL e
g, o]AL Xg]F wAo| AEHAH M (product specifications)ol] AA1E &7
S FoASS A A% o=, AFVITE 3 N o) AHE A
F71% 2 = EU 3d=d o8 2213 5202 SQ1d W |as £F
SHER shal Stk

)= BIEU Sl=el] tiste] 457179 dd eyt Baps o] 9l @+
A, Wb sig=7t oM A7 v, 2 =7k =Rl EUC
tiste] Ao FEe] Ad A S5 5 U HBE, WIEU 39=
FRS AT FASAES)

e S 77l B3 248 EU HelE Bstal sdsi, 11 424
Aol okl Hokth ey golAk T3 All2@= B 12(bh)2= A3
AR7E A= GEO EAlshe AF A hF SEEAAMS} A, A=
el EUS} #5717l d-eshe dS7177F Ad sl v

= AYge 878
3 9tk AellA HIEU S9= Sl oig F712 ges T gkl ®ek
ot 5 Hde FolAM] T A0zl wE AFITel 27 EHE g3

h=d}
=

J 70 AAE2 TRIPs & HRIW--L=o pujetiar Btrhso

o

56) &F PR, para.7.390 .
57) % PR, para.7.402 #%.
58) W= PR, para. 7.392 ZZ.
59) ©]=r PR, para. 7.431 ZZ.
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8

SHS7)F270] GATT XXZ(d)l 28t HFsldtia 43}
22 A FOlALE] o] GATTC JXHA F=rhal HFeHAS
9k ope}, Fxol o3 AR EHE A= WHolu 8 AAE FE)
AolA I HAS F3H7] 9 Ae TIHA @evial Kol EUe F

99 57 Folhd FHol YR 43717 LW FERG O T
o Agaolnz TBTEY A2z 293 YA goml, Aga BAE A
g3t *0%011 AT AFLANE Bholn sl 23T e a7k o
& TBT §37449) Alze] 748 71&74el sgshe Aoleka 4
shickon °l°ﬂ diste] sfde BE7)Tel axiol 3ol B4 vl 3
Fahe Zlo] ol Bed olef@ W71 B Wzlwe] 4XE 278
A% B, BFE AR 9ol AL AN A4 Wk sl o2
) =302

6) EREey

oJAkS] A Al12Z 232 WeF A3l BEEE W] EULA B
H+ B33 5YshH (homonymous) A4S E£52
AT £t 7MAHoR Sl BAIF ol 550] 518E
AT THgEtaL glekes)

uls 52 P RAe S AR Sl FEFo] BUW & A2
FAOE A8 de 833% A3l AT A2lH EA] FEAN F
Hero e A3w FRISA B -5 Fofdrtar Fsksinto)

@a, de FolAE 3 Aex 63 A2z 23S
&8 A6xE 692 EU el 71558 A2 A9k 543 EUS| A2

60) "= PR, paras 7.446-447 ZZ%.

61) &F PR, paras, 7.492-496 ZZ.

62) &3 PR, paras. 7.511-515 ZZ%.

63) Council Regulation (EEC) No. 2081/92 at art.12(2).

64) W)= PR, para. 7482 #%. 12)v EUE 21213+ %3 (such names)<, #3739 RE s+ H3A
7 EU9 HosHe B BT AFe Aoz iA5s veille st ade Ao 25
289 5 Advka FstAh
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A5l 2 FAAAE Akl EHstal Ao m TS
< F A2z 283 Hlud o A3
= IRl tiste] E2I3 -5 shlvkar ek 277F glokar HQIthed)

o Z2H FAI9h 7IEdEeke] B

oA T Alldx 3%l wEw PR Ee AH BAe AR
o] WA, FAA B 1 g3 AREE 73Tl HIFo] Aol 1S HA| Aol
date] ARIAE 2RIXZ & JE ABF TEEHAAME o EHE AR 4
sl Jtte6) ShH F2 A28 71E4F K (prior-trademarks) ol thsled o] I
ol st F5HE AF FA de AT, 7|TEFEE AHHL
2 ARE ka8 ER FAte] FEVFSAS HAHCRE Q1Hst
I Sl

S5 2 w52 o]#fd o] TRIPs A A6z 13674 F4= 0] de
SEEAA] WEE AGE Helste Bolgta Fgsth
ol tisted EUE 1) &olAks] 13 A|ldx 382 7155 Axete] &5
2 7FsAo] e A FAY T5F B ARE-S AR SR8 A
™ 68) 2) TRIPsEA A24= 582 U*% fz} z2 st AelA #2A19% 715
TRIPsE4 Al24zx 3370)

)
}HUS o1l 32 34T S5 S8 B @ oRle 4 Fol 7

i
o

65) = PR, para. 7.499 Z=.

66) Council Regulation (EEC) No. 2081/92 at art. 14.3

67) TRIPsE7 A16x 13 1. T5F FR L&A BE AR 2742 59 glo] 55%
Fio FE, e ARz Y Ee AR AF Ee Aulzd gEd] Y B fARE £
A ] AHgoF Rlete] EFe] 7ol Us AS, AdAAANA o9 AMES FAE F U=
WlEld A E 7RG Y FFE e AHlZd didh BUS A9 AMEA] EFol 7Hee
Ao g FAHY Y9 A= V1€ AYE ANG = glom FAFo] Ao 7|z A

g g5 & A ste 7teAdel S wAA oyt

68) ©=r PR, para.7.540-549 #Z%.

69) = PR, paras. 7.583-590 ZZ%.

70) Council Regulation (EEC) No. 2081/92 at art 24.3
ro] g Al o] IUFE AAFG7ITEAF ] HEY HHo| EAlse AYH HA
of &g B35 kA 7]1R| of i},

71) ©)=r PR, para. 7.628 ZZ.
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A Folals] 713 Al14Z 3% o] TRIPsEA Al16% 13 A2l 4
®o wield dElE FE3] A evtE HHsiguh® Yot wide

g 731 5 e 7FsAel et wiste] AESAL Fge] ol o
WEE Egstar A Raltkal AEA AT
J Al24z 580] A2]H FA B 227 Fxe) TY
AR AR a0 FRs5 A4 B fad v JEE
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23 BAl g H3FFES AAF)A] &S o F (standstill obligation)Z
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J

72) W)= PR, para. 7.640-641 3%

73) BFE AR A4 FAA4 2 AMEE 712t vFe G 555 FX352 e, YA
FAY AMEH A B e AFE7IZEO] B V]S EAE dEAE ole fAF TYEE A F
EAZF 529 £ e Aotk nRow ExE AE A4 AA g et LHAES
LEAZ 7FsAe] e At TES FAEI Jong ALt it EFFolgt
3l Hokth

4) w]=r PR, paras.7.571-575 #Z.

TRIPsE7 A24% 53 5. ofgf Al7]e)] 7t A2 24 e TFHAAY e 499

ARgOl o8 o] HE5E AE, 7k AeRolA Fod FLdTgulolMe o] FHe A8
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ZAE ol¥3 ¥/t N EAS} T e fFAlETE 2AZ AR 529 HAA Y

fEA T dxe AMEES AdEHA ofY3ith,

TRIPsEA A24x 38 3. o] AL Aol do] A7 AAFG77FHF dad A

o EAst= R2ld HAlo #3 BFE FEA| 7R ofy 3t}

PSRN
a &

76
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HEHA ettt Bt 3 Fxde] ool He AL AAFH7TE
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$3} o] x| o3 Hoj® Aol
Bato] ATAQ o9 AYF F Aok &, 1T clslE FEAASH AR FYE o]

< ndte Aol s,
78) ©]=r PR, para.7.647-649 FZ.
79) ©)=r PR, para.7.644-661%%.
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B0 GATT S92 A58 & g FAHQ olaete EUY Az
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REE AN 5 AW, 28 & 952 A
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o] 9l ol TRIPs @479 Algel tld A4 ol e A=
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o] Yol we} 7t 3] A=r2 A= Ul Ae] A2 A ﬁ*lfﬂ e 25
LA e} g3t JES St A2 BAIE R AM TRIPs%
Hrgzo] BEo|Rut olgslyd, 1 o)Ate] izoﬂ tisixe 23

80) DSU A|192 =d 2 7
geta 2Esls 73‘% e A= ReDlA T 2AE
F.Re.10) Al Aol F7hste] ofd E= Far)Te @
A= S ANE ol

81) Council Regulation (EEC) No. 510/2006 art. 14-2.
82) A AT, "TWTOS 3R, AP a4, 1999.2, 229%.
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o] Aol BAA Qe Aoltk. HEA YPOE w53} o] Firdl <
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84) Commssion on Intellectual Property Rights, Integrating Intellectual Property Rights and
Development Policy(2002.9)
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http://jpn.cec.ew.int/home/news_en_newsobj553.php.(2009.7.20. H-&

87) Commssion on Intellectual Property Rights, "Integrating Intellectual Property Rights and
Development Policy ;(2002.9)
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<Abstract>

An Analysis on the National Treatment Principle

under the TRIPs Agreement

- A Case on EC Protection of Trademarks and Geographical
Indications for Agricultural Products and Foodstuffs. -

Park, Hyun-Kyung * Lee, Eun-Sup * Jang, Doo-Chae - Han, Jae-Pil

This article is a case-study on GI protection under the TRIPs. The case
has been brought by The United States and Australia against EC
concerning the protection of GI under the EC Regulation. The case has
dealt with two important issues, the national treatment principle and the
coexistence of GIs and Trademarks.

First of all, this article talks about the general GI system under the
TRIPs and studies about the EC GI system(under the Council Regulation
(EEC) No. 2081/92 of 14 July 1992 on the Protection of Geographical
Indications and Designations of Origin for Agricultural Products and
Foodstuffs). Then it provides the history about EU vs. U.S., Australia case
and analyses the panel report in terms of the national treatment in several
aspects and the relationship between GIs and prior trademarks.

The panel concluded that the EC Regulation violated the national
treatment under the TRIPs, but the structure of EC system itself was
complied with the TRIPs. Further, the panel concluded that the EC
Regulation on the coexistence was consistent with art. 17 of the TRIPs as

‘limited exceptions’.
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However, there are still many problems to deal with about the
protection of GIs in the international relationships. Because of the
characteristics of Gls, it has great economic/trade stakes and historical and
socio—cultural dimensions. As a result, the degree of protection is still
sensitive and controversial at both international and national levels. In our
situation negotiating the GI protection with the EU, this issues deserve to
appreciate.

In compliance with the national treatment and the minimum standards
under the TRIPs, it is necessary to measure the impotance of Gls in our
marketplace and find out the adequate degree of GI protection in

international trade relationships.

Key Words: Geographical Indication, TRIPs, Council Regulation (EEC) No.
2081/92 of 14 July 1992 on the Protection of Geographical
Indications and Designations of Origin for Agricultural
Products and Foodstuffs, National Treatment, Reciprocity,

Equivalence, Minimum Standards
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