[

Ao

& o g
<A B>
L. mee V. giAe) e
0. EHyHY BEsddo =2y V. 340l Hs|2EE o] TA)
A EE AT VI wiout
. zde] oAl w13dsjole)
. e
oLy “xlado] JixE 1 AAEA HAST HEE 71X 9= o]oel

i 2km she g dstel RSk AR 7o) g8 Aoz e, =
@ WAHORE Adel HNE BB AT B SAHel AR

R
Az AZE =AAN ohth tht TEeke] g ATels B7stn 1

rl
2

* 0] =R 20109% A& |ER)e] AYeR A=A pAtre] A YUg wo} ATEHIS
(NRF-2010-332-B00497)
s ol Tt WSRO Fad, WAL



542 AERELEL 585

iAol itz Z1Ee A oEe AT A 2 A e A

T AP GYolAE AL TEA] o tiske] ofw gt 1S THA AL 9
7} dhe Bl Audthd A5k gebr] ojE gl Audth BE AP Y
=ov B PR Qg Tyl i EHYAA
FaTAle EA9 BEHh 2y @380l sk WA 24l

Al AFETAZY FE =9 Hnkg oy AeiAle] AubAel 717 W
Hof e} FHRSE QI A FARAR doizt Zolh. 17id 1%

AP @Yol A 3] “Tafatell Al ofH 271 Slol] o= A& T3E
Ae g AP ort 8 B4S Boshs ¥ “Ade] ofd A2 E
7KL e els £A4Y “ol9A Adart ALHA ¥EF 27T F
BTV 3R BAldlE #AE 71&0lA ot gith

ey Aol M g e @t AAuITE AR AFgel ol2A HH
A olE 3t @R EA AAs] tiAsty] Hal @374 olde FHE T 3

= HEE AoV AR 2 A2 TAAR] R AAsteoF
ol g7ebr]dl o]2 Rtk A2 EEF ARV 2L olnE 34 4A%S
B 2 O AAe] B EAlE O ol A EATe] okt AbH e
FHoME FoT Hulete Ho] #2489 ASs & F Atk A A oY
< Asfske BAZA FAFoF e PHAE FE8h], L PH=E I A
S| Z=PE] ANE o]o)& EFAH O R WEF|of Tk FHA EH?SHHt
WA AP o] AT 7HA AL T wide] RS viAle
ATH&=9] AP 5@%’«1 ). 28l 33e)Ys BEsh]
shEA A1 JE2 S og FEs)of I e F
A 7HE FEAE HEEI Tk B8 FEoleolge 7
tol Q] JNd o zA oy 7kA] ApHe] el TAHEE
o9 oJH 3 mIsity tRt FEole ke &7 EAl= ol
93 Hrl2 diFEa gloeng oz Hupr) ol2g ¥4

rr

%)
i
=y

l

X

oA}

EQE
)
o

i3
rsﬁ
o Lo

rl

fr o of

BNosn ol
k1

=
o g
Mo S

o

(
-

WS
+

=2
T2
r
R

1) oiE9 2006.06.02 =+ 20047H148, 2004711149 AA.



SH G - AAE o 3k =AY 543

Sl GHE ATIA BT} Sk Szl ek MF 5 BALo] B
3 Uele] AASS il SeleelAE Be BBASe] Aae o
Ashe 719e AU BRBAAY) 715 FA FAZ FFSAY L)
4e A7E PsHE ad

T} SeueelAle] AFA el 2 el FoR S ¢
o A% 92, 2P 5 AU ol WA} B Rl e 37
oot olgo® WelE FHY W AP A X E 1 AR Y
Hog HEF 7MY b oo ek Bl ofdl B UEA 23 &
. £5% A olF APIE AUNAE A T A el o =)
sh o] U] Atk e vlg R, YAkt 5 Al
U@ 240 APNA =olsk 97 Bele) ABH AN vrEw 9
o mebA] Baolds AbE A AAB skl o BHael

QEA, 7 LEAAE ST SR S0 2 s Buah 3

1. $HaRsEg LgozAe] Aol wi AR

L Aol Ha Aol tigk o] A%

FRBPL AR AAE SR HE ofshe] FAHA W= @ 1
AN B2 QAo HEHE e ofela she 7R AAE v
o= S gtk E=@ Tgolojel Bol) ti)el 2 AL FFE A

7 o182 F s AHAclRR AFES| thde] HA eherhal il Stk

the] ARl AEe] Jltel HuE 1 YsBeE FAS] Aste] oI
A WA =2l Asle) itk T shedlee A AAE 1 sz

B A = Qe el dElE 7HAAL ke o) 8] SRl HAaL, o]



544 HERILEL 5855

)
re
il
o
N
m
2

o
B
ofy
o %

o 2) AL =3l Q1zke] 1o
o3k tiiglo] Fo] FARAIRI AFde] Hadsta Q= 0]Q] = zdo] 71|

=7 2 A% BEE 27 E &%
olth2) o] 2% ‘A9 Wel(Rights of Nature)'dll 7]|Zxsh=tl, #AFde] A
g AdEEE FHoz 3 @58 WAL FU= st v e
shtolthd) & Ao 7S AHAH o7 $o0sta AAE WA FA ZA

o] M98 ZQlFl= AE , ARMFAFOZRE 2
ato] Y - AA FAlFo R MR Se] =EA wWiF SR Ho| ks 1
T olET a5 %Eh)rawﬁ&— it =S d1E & &%

W) $2 Bl 9
5% Agdeld thEde, s s A4 =
Hg A Bgkk EYe AF o FE B}
PAAs ol thal, “EEFe WA Srhel AHIL Y =8
ol &5he PHREM AQE =
HE o e £ IAEES
(e}

‘5‘

= 1__

45 e Ugst 20, PRl A0 A4EAAL D 4
RSN R KR [e)
. [e) = —

ooz ol 4] PAAE e

2) Az “AAe] Aot B5w4%, B AR, St Mo 2004, 1139,

3) AAEH RSl AES AelE A THoRE, A, w7 dEldel vehd AdE R S
#e u@, FHSAT A7 A4Z, 2006, 33BH olFF Fx.

Roderick F. Nash, The Rights of Nature: A History of Environmental Ethics, University of
Wisconsin Press, 1989, pp.4.
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6) Hawaiian Crow v. Lujan. 906 F. Supp. 549. (D.Haw. 1991).
7) Marbled Murrelet v. Babbit 83 F. 3d 1060(9th cir. 1996).
8) Sierra Club v. Morton, Secretary of the Interior, 406 U. S. 727(1972).
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<Abstract>

The Liabilities for Tort on Natural Environment

Yoon, Tae-Young

The natural environment issues in civil law are related to the matters of
tort liability for damages caused by environmental pollution or neighbor
relationship. However, there is little study about the rights of nature in
civil law. The problem of rights of nature begins with how to recognize
and honor that nature; trees, oceans, animals, and mountains has rights
just as human beings. We have regarded the nature conservation as a
matter of public law rather than civil law.

Nowdays, however, nowadays, the several environmental organizations,
which is concerning about the destroy of natural environment, are trying
to claim the tort liability to people who causes damages through
destroying nature. The recent salamander's case in Korea shows one
example that the right of nature is an important issue in civil law.
Therefore, this article discusses the tort liability issues relating the destroy
of the natural environment.

This article includes four major concerns : 1) Korean Supreme Court
negates a concrete entscheidungsnorm on the Korean Constitution Article
35(environmental rights) because those are not specific and direct benefits
protected by law, so this article tries to materialize a legally worth
conserving interest 2) This study attempts to set a standard of judging
the illegality about development 3) It is hard work to calculate the
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damages by nature development, this article introduces some discussions
in the US. to solve that problem 4) Nature damages are difficult to be
recovered, a claim of injunction against the wrong should be accepted

directly on Korean Tort law Article 750.

Key Words: Environmental Rights, Rights of Nature, Tort Liability,
Tllegality, Nature Conservation, Neighbor Relationship,
Standing to Sue



