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2 Iron Rhined =W EHE)ZE “TJzeren Rijn”)= #7199 Antwerpd+
oA Y@z =2] Noord-Brabant®} Limburg A& 7A-F3kd Sd9] 2lF
9 (Rhine basin)& 9A3H= 9% 162kme] FA|HEolt), o] AL W7
o7t A= Fzivitt Aol AT o Y7 Bk Hol o] &FHA et
Iron Rhined =% “A}7Hs" (reactivation)3)s7| 2 A ¥-& M-S S3=<l
2=}l Yot AA A, 53] nlg&FE EAlwE E40] of71" AR
ojth, ARAdA =] FAlo] B AL 1839l |7} YEHER HE
2 o A9 vdase} @yt AP Ee] Eelo Bd ZoKo|3) ‘B
gzoF)De] |4 EARJE T 2 A12RE T 2o sk Stk

W7ol A YE#E SittardFE V3 MaasZ 7= ‘N2 =271 A
AAY “AZE 231'E s A-9oe Wrlde “TY3 AFo] njet
rNEANA S AT & GlE UdHEdA “HHoF wWrjofe] v§
FF'o= dA AF3 =2 2317} SittardTE AR5 SYFATA A
AEE AL AREA 878 F AT, AYH T EHoER ALE T &
2o} &3t vUgd=e] Ao wet W77} SittardFolA AEEHOR
AEIEE AVME 7EAe} At gJdte] T Wrjele] HjgoR &
Ao B2 Ex 3P 7IEAZA 2 FE i A viErd AHlE A
afahA] @k w3 U@ =ol ofu g REr 292 &1 Fold A4S A
T Udd=I) AFste VeAt B A Yot dETh

F BA e ostel 1 B8 EE 23l BHEE Ag A
59| S WS A (e 8P HAY F9)

1) Arbitration Agreement between the Kingdom of Belgium and the Kingdom of the Netherlands,
2003 79 22¢, 23¢9 9w A (diplomatic notes) WFOZ A,

The Arbitration Regarding the Iron Rhine(“L/zeren Rijn”) Railway between the Kingdom of
Belgium and the Kingdom of the Netherlands (24 May 2005), $Hg&-2 <http:/www.pca-
cpa.org/showpage.asp?pag_id=1155>%%. FAATH= Wr]odZo)|A Guy Schrans4%} Bruno
SimmaA| #HT-S WEHE=Z0 A Alfred HA. Soons59} Peter TomkaA| TS AUk 3 W) 5
A A o] Mol el Rosalyn HigginsAHH-g Aoz Adste] +AHAS. ¢ 34
=, parab.

‘A7 (reactivation) 0| 2= &0l AE9] Al8-(use), HT-(restoration), 7 Z(adaptation), HH3s}
(modernization) 52 E33l= /MdSE AFRE AT Thid, para.2l.

Treaty between Belgium and the Netherlands relative to the Separation of their Respective
Territories, Consolidated Treaty Series, 1838-1839, vol.88, p.27. ©] Z&ke W7|oo} vdd=3to]
FEE A3l 148 EA3] 9% 2ofolt}. X9 A9-1227} Wr]oo] FoH SHAE 4
3kl ATk 1 F Hale A12xQok Ihid, para3l.
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o] &2 A NME A= =29 &bl digk Zoled F5 =9
o o3l AET F&3HA HIUTE ¥Wrlol9] Iron Rhined =2 HEHE=HE
Sl g ‘T4 (transit right) S 55 A 2E xoFsol o3ty o
BEstA =HAsd 7P a1 Ao] 18739 Tron RhineZ&e)o]al o] &
ool we} Iron Rhined 57} 1879l ¢ha-= ATt 1879 FE] 12} AA A
7HA] Iron RhineE =+ A& AREE AL Afrdo] W7o Fs]dAk] Grand
Central Belgeoll4 W7o A RS AR 1897d2] A= ol o8| vdd=
AEZ Jozk A Yol HAA L ®ishrt §lick 19149 7E 191 d 714
o] Ax9 o] & 7|3t wet syt A= 1A A 713 el A A
Sol]go] FHHGI o]F 7ZHe] ] tiste] MWr]ol= Antwerpe}
Ruhr?t# Rotterdam Ruhrgtoll& a4 129 9] SAl-EE27E ko)A
Y3 T BE L vE@EE 192090 244130 81 19210l 9 1922
o3 2= 12019 dakedlo] Athal B3tk Ude e o2t o] &
a7t H 71443 Hasselt-Montzen-Akensl-S 7)ol 7} o]-8& 5= Q1A

A7] woletar AHskatt 2t 7]7bell= Iron RhineE =7} 93] &
AL A= FARE FH o2 o] GHUTE 221A o] F 40 dXtoll=
o] Hxolgo] FAHIJI 191 o] T2 Wrlofe} HYLe] wFelE o]
|=A] a1 vEHEW O] JFEFIA o] &E 1 AT

g = A2E Noord-Brabant2t Limburg A el A 19941 Meinweg A <
S AAREAH 0 E AA3tar 1995 TP FAOE AAF & EUY A4A
® (Habitat Directive)Doll me} EEREAGEF9 FAE AH3I
2003 EUSIY 3 (Commission) 25-E 532 3|9 thd) =3 Limburg A
WARE= o] AY9S ‘AHEA (Silent Area) 0.2 A A= 5 FHEITE 9
g oy WA 2XE FHsIAI o] REXYYFE= Iron Rhined &5 724
5) Convention between the Belgium and the Netherlands relative to the Payment of the Belgian

Debt, the Abolition of the Surtax on Netherlands Spirits, and the Passing of a Railway Line from

Antwerp to Germany across Limburg of 1873, CTS, 1872-1873, vol.145, p447.

6) Railway Convention between Belgium and the Netherlands of 23 April 1897, CTS 1896-1897,
vol.184, p374.

7) Council Directive No.92/43/EEC.
8) supra note 2, para.189.
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Ak B} SEE7] Aold 1987d3} 1990 d ol 7] o) 9} )
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52 §AT Aol gdtka A Folo] T st mee] Helst
R17b) thstel Wrlols @A) gl HlFo] BEstelol sa Ao

3 Zloloo} grka FAIATE Wk FAA AT} @71 o7t 2

e 02 Rebslopati AAATHA 2847 2 Vddey el ¢
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Hidol] Wdd=s d@7]d7) UES=YE 49| Iron Rhined = tjsh
T e Zete 2s JAASHAAE W) Tl EElxoF A2z
8100 o3| Akt ety YdHE YE T Ao zA F34
A2 ARA 072 A Eofok Frha Witk UdH s 123 49 24
g JEFHY] R} W7t
A& g3tk vgddt=s Yoyt
Iron Rhined=2] A|7Fsol &) dde=r} —%ﬂﬂﬂi F3}g g zX) 9}
7IeF 8719] Fah= A2z UddaeTde] A dAte) agdtta
AstH A o3k FAL Bejxof Alllx, 189739 ALy ef = 7 o359
GAEHY T o= AR FAHA k= Aoletal BAth
g, SAFAANA FEAb=ES FAABT()8E ‘ABF)7F ECZOF A|292
Z e gAY o FE uHstEA F8gk A FHHS 2t 54
of 28t BAsl Fr& a4k FAH FHEHES
A Mox PlantARd ol A EAIEAGD FAPRABA0F SA A B4t A
A FEFEA7E o718 7hsA ol AUTE AR o= BAIA =S AEE &

ol

) =0l ofdAE sehgEo 2 A e HAEY At ofdAMETL oo Al7]ske] 2001
6EOSPARY ofoll w2 FAA B FEka T 2001 102 A F A7FEA o T A
SAA G FFetEA FASFFABLATLOS) ol FAH=2XE —‘ﬂr%o}%‘i‘é ARARIE], g=e] EU
B AR o) 7] Wl fFraAPEABAEC)HANA ThHoAof Fntal st A A Batke] B8
A FETAZE AZEDAR ololl it AR AL, 7|z, “sAA R FHGHE A Add
&4 3 Hie] SEvbed B sy, T=AEE,, A27E(2008),0p.1-18; A7, “Mox
Plant Caseoll -89 =AIE7W A= £4", "kayst,, A265(20084), pp.513-572.
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AE A7T8HA] kAL Mox PlantAbdelA o] G=r3b= @ vdd=s ME
Aol 717} ECHE dgshs A& whshA] §skth B3 o= GAls =
B Ab=o] ECH S 9lRtstaittar F46bA] dstom Ax o] Ade Hl&
o] dFEARE AZHA=T o] BT A= ECHo &A= ofdgta
Bop7] wiEel FHATAPEARLEC) ] A FEY A= AT

Fl

) ek,

o] #=E-& Tron RhineBEAANA A7)8 ZARRY Ao thdt FAA)
fao] WYL BAs] B BAHES Hopsh o] AN ANE FA
€204 sl Helsh Uae] P AR shersh Bk ol dlste
1) FAlel e

M. SR Fek ARghell W3t dAb=re] F2bat A2
73

FRAGAT o] AdFol BAHS aHT AL vt &2 Al 7HA] Aol
Atk

AR, =0 A7kl thet Ydd=e] WEF 2ol <A A raAd A
< UEDEFE] e dxet vV E Udd =9 %] Tron Rhine
A5 TEA Y] ArFsolE A8EH=7)?
=4, Wl W7|HES 2ol ZAT AR de wet EdE=Y

10) supra note 2, para.3.
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49| Tron Rhined = 7|&xA49] A7bs<& o
Aot ArFsat ddd Alg, o g AAE s d% s 2= A
xek 1O AAS 7R BdEE 8, 7 AlE B Axks e mE
ARAIE, HERlZe} Tl A3k A o of sf=r}? EJE whef
FHojof i AL oW ofrE TP UddEs Ao R A¢)
A% HdAd, 3= HAd S =3 ARk FE0HR VRS F
& deTP

AR, ok 7 A tigk BA o BlFo] "r]dll= VQLE‘%E*O@] Iron
Rhined =2] A7}so] mE vl-&3 AA 2 PSS oA=AE FHstoof o=
7k W7ol el 7|ERAY Tes S8 e FAe 1 o)t Bab
E ok & 57t el

Aol Febd 9 Al B WS B A @]yt a8t e
Iron RhineZ=2] A7153 T sl o] Ay} EFsl= Ydaer) 98
AS PAkste] A7bsol] mE ey om A3 P FEF Uit 2AE L
WAoo Fstal o mE HES FEAZE 5 JSA ofFoli ‘34_171011«1
Aol A B Tron Rhined =2 A7153 Bstd s Sapast Jof 2
B A7t BAEof st Vg @hEe] o X9 vl &Y 27+ F
AP Aare] Rk Hajrt Herk o Fekar shlth

B

2. A= 4 5 AeRe] By

RS FERE A 7HA ARl tiste] AR thEa o] Ap=e] Sl
S FASIATE 4 A WA ARbel tiste] W7ol s UEHEJE A9
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Aol gk Yda=o] Fojglo] Wr]o FESS A 5L A wt

11) 7bid, para.26.
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A& oud FAE vdT=olA dr]e7F UEdH=FERS] Iron Rhine®
T 7EA Y ArbsdE 88 oF-E Fasta A gkl sk
A BB &k A2z2e S o, §%3-2 Iron RhineZ =9] Aj7tHs< of
g dzloe] AgE 2t UdHE e FEH FHA it AgS 233t
I AN L FES] JEH Fdo ik AlfS E3skeE g A o
g} AgH o2 M E o] Yd=e] FHo] 7haA AFEA] edofof drha
BT

o] A WA ARtol] thst] ABF= Felzzef A2z ] ‘TU3 YHo
Z'(in the same way)Zh= 292 UEH=HET 0] A% JAPEA AT
S UEHEIESS] ojug t& HEo| Artsel tig 499+ o] Iron
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thd) AR EdEgEe] A8 219 shv=s 123 vddeEd
10“ :743} «]4@7‘4:4?5“’] 7)o ol A —:—045] OF2 ;ﬂﬁ], A=A
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Al 3= Aol ofyefof gtk Aola, F WA 2 UIH=HE 10
AT AARATL Ve IS st Y@= 9w
Hog 978 & glvke Zolgta HWith Adis =3 Udd=y &9
ol SAT AAA AT H82 AVks #H AYS UEH=T R
717 hEA] oFo] 2EA iy By, FYSATY 5 vE

& vgRss RHo e HY & girkn ugrk

WA ARkl thate] Wlol Wololvh W] AR w2

FU Aol e} WL GEo] APt a7 Lt
18399 22 20F A1220) meh B7]0)7k AZE AZo] ke 1% gl
AYAES AEs St @ WEHEGEL] Tron Rhined59) A7b5-

12) Ibid, para.2i.
13) Ibid, para.239.
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14) Ibid. para.26.
15) Ibid, para.27.
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16) Ibid, para.241.
17) Ibid, para.26.
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18) Ibid
19) 1bid, para.27.
20) Ihid, para.243.
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29) Philippe Sands and Jacqueline Peel with Adriana Fabra and Ruth MacKenzie, Principles of
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Alexander Kiss and Dinah Shelton, International Environmental Law; 3rd ed.(Transnational
Publishers, Ltd., 2004), p.27.

30) Stockholm Declaration of the United Nations Conference on the Human Environment(11 ILM
1416), Principle 21.

31) Rio Declaration on Environment and Development(31 ILM 874, 1992), Principle 2.

32) ICJ Reports(1996), para.29.

33) Gunther Handl, Territorial Sovereignty and the Problem of Transnational Pollution”, American
Journal of International Law; vol.69(1975), p.55.
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36) PCIJ Series A/B, No.49(1932), pp.313-314.

37) supra note 2, parabl.

38) PCIJ Series A, No.1(1923), p.24.

39) supra note 2, para.52.

40) Ibid.

41) Sir Robert Jennings and Sir Arthur Watts, Oppenheims’s International Law; 9th Ed.(Longman,

1992), p.1279.
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Kl

42



oA : Iron Rhine& =AFA(Belgium/ Netherlands)®] =AM A A4 595

> 7 QD)zk
o] 1839 Ee]xeke W) :‘Jﬂﬂ —765401 3 Yukd fRI
=1l = RHFEY = E78ta AjdEE o
AT By A= A= JEof s & w7t Fof7 583 dof
o #YPEAClL FEFHEY LrbF glolgta Hokth AR I
LanouxAHd oAl SRR = 2742 T Fsjo)7] w&e] d4s})
sfA = ojof gtk FAo] o AN 1eldk Ao s tElS
ATk ST

A{Re T3k FYRF Al2x Ao TUEAY et dAFdEE deg
=2 XX 235F(that the said road, or the said canal be extended in
accordance with the same plan)o]gHs EAlA “TLAG wef
(according to the same plan)2h= &5 s|431HA FHEAE A AF
sta vk S AARE o] Fdo] Wyl EAF det vddE FH2]
frEzte] Elgdolgle= afAol whet ofn]E Yreof dthal AFGsiitha? st
T AR vERE T FRE ArddA fEgk 2delA EXE &
&5 AlQstaEs o oo FAARE FEE o] YA ks S BAw
HHAE SAld F=H9 fie B8 xeF A2z stollA] Wr]ofolA] 50
A& EA7IEE 545 98] AHE & fltkal Bkt
AeFe =g FxoF All2xe] vietd FH& ek ekl (without
prejudice to the exclusive rights of sovereignty)dhs £1¢] a4l 3 B&s}

2

43) supra note 2, para.b3.

44) International Law Reports, vol.24(1957), p.101.
45) supra note 2, para.54.

46) supra note 44, p.120.

47) supra note 2, para.67.

48) Ibid.
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52) Ihid, para.162.
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57) United States — Import Prohibition of Certain Shrimp and Shrimp Products, WTO case Nos. 58
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58) Sands et al, supra note 29, p.193.
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64) Ibid.
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66) Ibid. para.223.

67) Ibid.
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oA : Iron Rhine& =AFA(Belgium/ Netherlands)®] =AM A4 601

o] 718 ¥# 9] stz Agstar 7)) We 2oF 5 FAEA AR o]
o] AFE o] Qtt72)

AeF= 19729 2553739 o|F SR T w3k FAIHol
g Tkt o) 91913'_ AAERALF] AG o] A7 A
g3t ok tth= Ao) H
o) Yoyt Aiie $HRSE AANIAA A BrREe] dAE oFa
Qo] W wojA & F vt MAsta e B A1992)e] 93 4
S3lAA o] A ‘FuldF (significant) H3NE o718 7ksAdo]
75 221d HBE AlskAY HAag AAAE o5 dvka 1okt =3
AAF= ol oFrt ARk IAEe A=A (principle  of general
international law)°] ATkl B Qkch74)

A{Re A&7 MEdHolgte 8o AR AMgsA| &
AANTES 21T 5ol $E2 JFS st FHstof dok= 115—7—7}
e o] FEeLe] sUREE JdFEta Utk AlEEE bt
Gabcikovord oAl IC]7} ‘Al&7Fsdk /i idg dustdld Wes J&
stal =t AR IC]E “AANES PR 59} BT oS A
E7Fse iAol AdetA w3 E] Ju L BRAATED) voprt Aja
ICJ7} “=77F A2 E5e AYE u ®rtole} Aol Alzte &5
A&z & o= 2 &7bsdelghs MZ2E ol e = ojof )
MEZL 710l A-E vFS Folof It 1 et Hiltke A A

Ql

go Mt

B 4

N

0) Sands et al, supra note 29, p.207. 1989132} Lome Convention A33%7} o]#3 /L 4AE o}

T JE tEA EAo|th Seggere Al 7]'*”]1%1:’—12 P22 olaljste] BAAR(HA

M FHFRG) AR A&7V o) 8, FH, FEol AT ApEA AJAH AT, A

#el(good governance), ¥4, F3FY & 74 iV\i @A Yok Maire-Claire Cordonier

Segger, “The Role of Intematlonal Forums in the Advancement of Sustainable Development”,

Sustainable Development Law and Policy, vol.10(2009), p. 10. ©]&A] o]si3th X &7s7akd

2o RE FASEHLE S TS At

71) Gabcikovo-NagymarosAH, ICJ Reports, 1997, para.140 -

72) Z2follA o] /o] A3 AFH Z-S Agreement on the European Economic Area (1992.5.2, 1801
UNTS 2)°]th

73) supra note 2, para.59.

74) Ibid.

75) ICJ Reports(1997), para.140.



602 RERDEE SEE5HE

25}a QTk76)

AR EF W7o Fron Rhine A=) A7HEo] #ele $4% 1§
o whstel 99 A9 Pr " Hokgtha BAA Vs MEREYE
) ZANBE o] Aol BHH £ PAAAL Agstedok sh=
977k BHHoloF ke e 1 PAR Ex Aok

o] AZlelN Ad7bsd AU e BAYAT S AFe] 4

& que] S8l FEdE Wl ERaEe AT Afshs
Aago] ECA 93] AXH L ALbsd AL AT Zlolekn F45
WA ol @ FAER] LAl Ee Egol 3 TR ECEMIAE

AAE B ok S Jok® =3 UEHES EU9 A=E3nE
A Q] TENAFES Aol Qlo] SR s7) e Elojof dtke AS 4
3T

olggt AT 2&7bsd MR ek AF-S A2l GacikovoAt
7, o] A7 olFo] AW Pulp MillsAHlA ] 1CJe] 1747, Shrimp/
TurtleAFdol ] WTOS) A|47b58 Aa=aa Qg0 e go] o
O3 @ 4 Ytk of AlolA FRES Ao ABPE BAPAEI U
SYEA AT AdrbsT AU & THREZA AAN LD
Bnsel FRUN 48712 ANSACT WEGE Holth F 1
Aols MEee] BgnEaAsl qERee] Al FagAel Yo
2 a0 Ao Al Beld Aol WAl 247} opzks o
2 Aae] M ERGRE ARUA UPRES AT £SPARA, 5
3l HUFAE 878 2AE BAeE 2ol7] 98 018 & e
ulge] 237} ohjebn FAHAT ABRE Wolole] o] F4-g U wo}
S EE3A HIES UETER Bty HAs et ol $ERs8

o

76) supra note 2, para.59.

77) Ibid, para.243.

78) Ibid, para.ll4.

79) Pulp Mills on the River Uruguay (Argentina v. Uruguay), LC.J. Reports(2007), para.80.

80) United States — Import Prohibition of Certain Shrimp and Shrimp Products, Panel Report,
para.7.52.



oA : Iron Rhine& =AHA(Belgium/ Netherlands)®] =AM A A4 603

£

o] A&7bsd MR AAT AFLellA o4l He AH
7Fsdk ol &0l ARESEA] &ot o] Ado] =AISH
FE d7o= wHsl=d A 7o etk HS ' F U
s Aol meiMtizle] dFolals @49 he 4153l A
Z‘A g2 4% AFsta e Pulp MillsAhs2) 53 2] A7)

ZE G| F3to] A&rest /MEdA ] 7H 8% 8403 T |

dAo] 7 Mdolegtas A o] 984 F o] 3 7HA] 84
Tl Qs Aol AFE 4=tk AR o] AR R AR F3Hd %
A4 e] REolghe TUF Y] ALY vt E elste At ¥
olgle LAY AFE X7 ATk

o 3
Wl e
3
i, .IH
aw

e 0oox X
r{o fu Lo

(o3 r_ r_\%
0_L4

=)

2
2l
=

r*°

'S UN&ANA FAS L Y= A A Z (good—neighbourliness)
ol A WHHE Jdolthsd o] YH ol mE AAHRIE 23
SHoAe] o] AR W FA, Fo| T WHOo=E o]Fojd

UTH= Zlo] QI H o] ghthsd

AR vddso] FRE FHY HAE OFHA FYoF EAE A

F2 Utk 5 WDRES} Iron Rhined o] A A5 Eol 2ln
5A9S G5k thetel PoIB astelol YA RS R B
Aol V@@t SgA el AAREALS BAT FAH A7t Yrks

81) Segger, supra note 70, p.15.

82) ICJ Reports(2007), paras.30-31.

83) Sands et al, supra note 29, p.215.

84) Ibid, p.203.

85) Ihid p.204. 1978 UNEP Principles, 9% 7.



604 RERDEL SEE5HE

i3
N,
b1
fd
SiA
i)
N
4
e
)
N
A
o
bl
Olt

o} 1 i W] Fobest aas

FAgte] FEA WAE FEe WA evhn Bt ABTE =3 A
goms Wrlolsh BT o
TR O A7FE] olzdel &
49l &i] T ug R

T sEA o] A

r
%ihl
_IERI'(;}'
i 2
>§°§“
2
3 B
P
P
e s
M?L—Mﬁ
4 w2
N2
§_‘?Jf§=:'

e
Fmtwia“g
ﬁ

¥

gl
K}
e
=
b

0

fo
-4
9‘L
N
oy
kv
g
ins)
lo
rlr M
o 2
] rr
o O
(o
o X
AN
o)
o
o
oft
9|L
Iv)
}11 &
f
o
ins)
lo
lo
1
N
ox .

Fo W} 287 = AL

o, AT B YA
‘%ﬂfﬂ Ei%é_iwﬂ @l ol Lﬂ@LE FAEE pHoR AanEe)
olzio] ggelsiol vhgrEZol 7]
S Aoz wol 5 HEE P FIFEE S S ol

o) BHE Yoo AFH O AFTAL Uk WolowT} 2
Z]

mnﬁi
2
o |0
ol
FE.rO
—'-‘o}l
p &
“%i%
(':jD.
—t
)
o
R
o
§
%
c%
N

mlm
rN
ol
e
e
Ach
X
5e
1-'
O
dlo
flo
N
2
off
o
rE
_L4

Iron RhineARAol A AldE7E ol Fe A =10),
2 IZAIZAFHANA o] JFEI} AFHE F¥Ye v=2nk & FASHHAA
O] 9]“ 01“* 37}7} O =7le] 0 e v = e 9 A

AQVIAAT 5 RISHES: Aol A4, o AelAE et
AAREZAE Aste] S o 2A7} WA T WA) G v
% glo] FISTRAZ} AVIS T gk Slolth. ol Z) Wi FABA
W o] Fololel gTASel 7@ shs e A Aoleka Al

86) supra note 2, para.90.
87) Ihbid, para.234



oA : Iron Rhine& =AFA(Belgium/ Netherlands)®] =AM A A4 605

o
£
oft
e
n

(

)’ (principle of prevention)> =7 d& S &3
g S Qe HAaFs] Qs %
Jo]th8d) o] AL WE 5o WS WA}
P H e Haslsly dAs= A £39
232 FAshodo FTh= otk

Iron RhineAHA oA ‘a2 e Ey1x] Edlo) A AFE 1 ey A=
AR AR T Y= WHER wE B, ol Adrbsd AL
2 oGS 93 BT S AASHEA AR E AFE AHolus), =
A BARET} BE ANEHA) BEE GR7t sofol ek HA)
W SRS o] BEFAURS AFEHA It F ABRE AR de] 3
7ol T AlE o1 5 e AF 12 AslE AdsAd HaT
3N o)t Qtka A A Uolrl o] o} Aulk ZAMe] Yo
AT PRI FAABRIL PR o] YA AH o] Hgirka
B W 5L o] Azde] Hxolxw ol F IC]9) Pulp MillsARICIA = 2
A= ATk

3

ol
=

J

o=

)

i

o
°
W)
rg} o

, A8t B 3A T v 5o 84s0] ZdE el
&S MA L WG] ol Aot o Jigelar wbA ghejd Ao
7F flnk ShAIRE S qrr el oAl 3 HETh, S8 el AdE e, 27
3o A T TR BAlIA 1 FoE BR R sk idelth ARis
o ARdelA ECHA =Rl ddd & s We|UA A

88) Sands et al, supra note 29, pp.200-201.

89) supra note 2, para.b3.

90) Ihid, para.59.

91) Ibid.

92) Pulp Mills case, IC] Reports(2010), para.101.

93) olAlE, “FARAU Y AL MG, THAFILB=F,, A41H A1E(1996), pp.243-245.



606 RERDEE SEE5HE

(environment)©] “&F7], & E¢ 2EA 9 F54 AAANEA L A24=],

A7, S Bl 7% 55 I/ AL AF BT Adre] ‘@ Nd

B EE AM BTN Aol ofEeS Rbgste] =3 wistd & Sle

AE dde 5 T S 23 de EES @Ak 9
[e)

= Aol Exgte & 4 Aok o|AL2 ICJ7} Legality of Use Threat of
Nuclear WeaponsAHd oA “87'2 3444 7ido] ofz} o}2] ejojuA] &
< AltE Z3E zbe] AEEL 4k 2 9 AAE JEE A(the
environment is not an abstraction but represents the living space, the
quality of life and the very health of human beings, including generations
unborn)®olZkal WHE A Hlwd = Uk ICJ7F e Aostels &
AolA 9 AFE T AL ofUARE UFAA 02 S vigtRa ok
= Aol AAF IZtALold A FHA O Z SAHS Bl Qe o] ARS
< AR BRI Aol HofFal ok =3 IC]E PHAtE 1Y

b AR ARRE ol AFstn 9A eths A= vnd 5 UE Aol

ol

£

V. 2 £

Iron RhineAPd2 =A@ Axlo] Ao} i Axo] =of o] &4
E JAIsHA thE AR oAt Al S H S} JEFUIS 23
Ao}, BAEE oA e AYLH, P, Y], ALt
ML & 2 TR FASEHLAES dFo2HA o A e =
AR gty Nd8d == sig d2e] S ¢4 &2 7183

3 GrHE & ok =8 S0l she Aol &7 2o T
3o, Sl Me2d T fs FRIAR I A dAg et o &

Iy

94) supra note 2, para.b3.
95) ICJ Reports(1996), para.29.



oA : Iron Rhine& =AFA(Belgium/ Netherlands)®] =AM A A4 607

ofol] thste] 1 gofoll 22 < e MNAES AFTFLEA °] ZA9 =
ool = Z]ofsiival & 5= Utk o] ARdelA HAH s R ‘le &
A9t EAGAEEC] Tron Rhined = A7Fsell thet S dFH71H=
of Ap=re] e SUEAstaL BRI ol FA T Ade dd
st e Tt B IEFRIAES IAA dade DAL
AL At AE AHE 3ok
ST 2 75‘% 1S oplehA & AYLHS FAAS Ze B JE
st A8 o vpar B A TRt A8ghe] Aol thek =2
7F #E5% A, AL7Fe 7 T olehs 8olo] AHS-E ISt = 2t
I NEAR i AARESS =E9aL e A, ASTFsE EdAe =
ojgt= oA AdE 5o ojE ARt e At o] FAH
of AldHS3te] M FES s @oF EFe T e A T2 olwe

2 deth

T 2014 00.20. | AN 20141027, | AR © 2014, 11 03




608 RERDEE SEE5HE

71712, “Mox Plant Casell 288 =AW =l B4)" roketyis) X
2635.(2008.4), pp.513-572.

AR, Al oA, WY, THA,, BEAL 2010.

A&+, "R, T4k 2010.

7|7, ‘AT SRS E QIS AHATdd @ Wi FEVFSA

9 SARRY, TAYEEE,, A275(2008), pp.l-18.

AA s, “=AA APR7Ee] b A7) T A e =%, 484 35(2003),
pp.123-144.

ojAIE, “FADANE SHed M7, "=AEEE =T, A4 AlE

(1996), pp.243-260.
, IR AR T Rstel AT, TRAHEE,, T ARBE
(2013), pp.1-35.

= A, =AY AR ] dda A, THER =T, A9
(2001), pp.157-176.

Bernhardt, Rudolf, “Evolutive Treaty Interpretation, Especially of the
European Convention on Human Rights”, German Yearbook of
International Law; vol.42(1999), p.14.

Handl, Gunther, Territorial Sovereignty and the Problem of Transnational
Pollution”, American Journal of International Law; vol.69(1975),
pp.50-76.

Jennings, Sir Robert and Sir Arthur Watts, Oppenheims’s International
Law; 9th Edition, Longman, 1992.

Kiss, Axelander and Dinah Shelton, /nternational Environmental Law; 3rd
Edition, Trannational Publishers, Inc, 2003.

Leathley, Christian, “An Institutional Heirarchy to Combat the
Fragmentation of International Law: Has the ILC Missed an




oA : Iron Rhine& =AFA(Belgium/ Netherlands)®] =AM A A4 609

Opportunity?”, New York University Journal of International Law
and Politics, vol.40(2007), pp.259-306

Lavranos, Nikolas, “The Solange-Methods as a Tool for Regulating
Competing Jurisdictions Among International Courts”, Loyola of
Los Angeles International and Comparative Law Review]
vol.30(2008), pp.275-334.

Sands, Philippe and Jacqueline Peel with Adriana Fabra and Ruth
MacKenzie, Principles of International Environmental Law; 3rd ed.
Cambridge University Press, 2012.

Segger, Maire-Claire Cordonier, “The Role of International Forums in the
Advancement of  Sustainable  Development”, Sustainable
Development Law and Policy, vol.10(2009), pp.4-18.



610 RERDEL SEE5HE

<HE8eR>

Iron Rhine#d =AL (Belgium/ Netherlands) <]
=SABEHE BH

o A =

O

| =% Iron Rhined=9] A)7Fsh|8RE3 BHste] Ao} vdzt
EZbl AR FAES A FA A A HELGPOC‘ TAE SAABTTE 2005
W 3RS U ARS SA8EH AHS AR A3 Aotk
A& ENE =& Iron RhineAbdo] A3 Az o] A e] 414
Axlo] ol FAIHAl B AR o AIRE A2 SRS e} JEFHIL
Aok BAENE op7|shA s AP, oAz, FEd, A
y

N 711%%24 % e 29 %xﬂwﬂ%ﬂ AHEL GEoEH
al

-3
2
o
Hl
EY
i
ot
1o
o
€97
:_
£
L
::a
i}
o
i)
t#
rr
ot
=2

)

7
=
2
i1
ox

J 52
2 AL ol Bolel el 1 gelel T & 3= )
HES AFTORA o] BA =09 WA= slelskgirkn Btk
T3 o] Al AHHOE tEn YA YA BAFATEC] Ton
RhineB% A7H5ol ther B49FHHE AAlstel AT F4& S8
3 AR o5 Fo| G APHS BURE B Fiiel B39
PHAEe] AN AEHL BHH YR BelFm drhs HE A3
sk,

ob&® o] =E2 o] ARle] TABA ] BAEEMNE oFIsHA ks Hd

ko
ol
o
)
e



oA : Iron Rhine& =AFA(Belgium/ Netherlands)®] A8 H 2 A4 611

2] Mg str) A 0fF o} BES A, A4 s H%}«M J%Wﬂ
o Fsist 1 AR c
ALHET) FAE TR A &

Ho2 AH sttt

< =0
gk A2 HE&

ZA|o}: olol AL, FABAM, 44715

o
::ﬂ
=
o
A
r 0
o
N
e
2
o



612 g E659%

<Abstract>

International Environmental Legal Issues of Iron
Rhine Railway Case

Lee, Jae-Gon

The article is to analyze the Tron Rhine case’ which was a legal dispute
between Belgium and the Netherlands and was settled by an arbitration
tribunal of the Permanent Court of Arbitration with a special emphasis on
the issues of international environmental law.

Based on the analysis of the Case, the article appreciated that the award
of the arbitration tribunal contributed to the extended development or
clarification of a couple of important issues of international environmental
law such as the harmonization between territorial sovereignty and
international protection of the environment, the principle of responsibility
not to cause environmental damage, the principle of prevention, the
principle of cooperation, the principle of sustainable development by dealing
with principles of international environmental law, even though the issues
were not the essential of the case. The article also recognized that the
award of the tribunal made a contribution to the improvement of
discussion about the concept of the ‘environment” which had critical
importance for the conceptual definition of environmental pollution and for
the decision on the scope of environmental damage in international

environmental law, but was very difficult to define by making an endeavor
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to illustrate some words which could be included in the concept of
‘environment’. The article indicated that the award indirectly recognized
the effectiveness of environmental impact assessment(EIA) through the
assessment of the reasonableness and legality of the parties allegation
which was partly based on the result of environmental impact assessment
of the revitalization project of the Iron Rhine Railway.

Additionally, the article singled out some deficiencies in the award such
as 1) the insufficient reasoning for the extension of the application of
principle not to cause environmental damage into the special situation as
in the Case; 2) the avoidance of the use of the term, sustainable
development and the lack of willingness of the conceptual establishment of
the term; 3) the blurred dealing with the principles of international

environmental law.

Key Words: Iron Rhine Case, International Environmental Law,
Sustainable Development, Cooperation, Environment,

Sovereignty, Prevention



