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1. Sol7bel: FAz TAAXE A AT

L AFFA: ‘2ZEZ'ZAN F4 53] A9

TARIY FARA TS FAALE e YT S, A HERA, BA
(ﬂiﬂ)ﬂﬁ] Aol A8k SHE Zoko|thl) o] F hEo] FFoE Al
HokR AMER(ZL AAY, soft law), 18I FAV|TE FS& F
oty AZEZo| tigh TLH Md> SAsHA LARE A= =
G HAH W ouolA AZEZE= (1) FAIH Aol H3 A
A FA(International Court of Justice: IC]) 74 A38= 18l 3E3HE A
7o) ofd), (2) A FE5YES A AAIRE 1 HE T E
Hetoll A A7 717} A=, (3) %Zﬂ‘ﬂ—zrﬂlo] =7} =A717 o W
o7t mAIA ] Q= Z=7HAAE 4%, (4) =AA BAY 3 5
& B £ojolthd) o|MF AZERE ‘?3’3' :r"—»/‘ﬂ\—@'% Zkx] eront W
FARHAl A AAES] 9ol FFE PRItk oA, FAHA A1
28] FHAGA AAZ qPEelgt 2 = ATk A= AL
AP EA e} Fojg A YASES 221 7R (secondary law) S FA g
ot o3k FA7|Fe] A= APEAlolA g AAEA Fe & dEE
WA F45Y0] gle XA FAANE O F AR Wed 584 7 E
IR E A= A EZO|ThY f-A(United Nations: UN) F3] Zo|7} o]
o slgsltl, 1 o= 19709 Fd Aol mE =27} 3t S Y
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1) B89, ‘AT IAIFACI R FA, TAMES] =%, ASTH A3E, 2012, 43-49%H.

2) 7%, =AM A8 AAA”, bebHE A34d, 2011, 942-943%,

3) ARJMA, A=A e, wPAL 2016, 63, THH.

4) Daniel Thiirer, “Soft Law”, Max Planck Encyclopedia of Public International Law, 2009,
http://opil.ouplaw.com/home/EPIL, para. 11.

5) Helen Keller, “Friendly Relations Declaration(1970)”, Max Planck Encyclopedia of Public
International Law, 2009, http://opil.ouplaw.com/home/EPIL, para. 30.
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fralle] AHE A a2 721 de] HAH A A G4 51719
7O 2 AAEF oL} 20179 89 dA) 193/M=< IUxo = s WA
3k BA A7) 724 Aeidstal vk &= 1991 <l
3t7] AFE fdat oA BAE Dol 58] fd F3= 7T AH
Zlo| tigtl=3 A3 Ao S o] 2 A3 vp lom 6 1950
Ao A37T7(V)ER] ‘H3E $J%F @A’ (Uniting for peace) 27D T3 1
Al thERI=e] Aggto] Hof Ajge] AAAR AZI7L H3ATh

Fral o] AEE 2 53 mho)| g AAYo] WIS, Aol F
HH RAGo| AL (o] 8 QERE]) el BRShE oA, tRElE Y] A9
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Zo) AR WA olatel ol AEs} A N A Faks 4B el
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w Ao WA wee] SudlA, 1w FuldAE B e B
AT zdsis SR04 F2 A7do] $or] 0 B ATE FHoRE

6) 1 dZ A/RES/112(I1) B (1947); A/RES/195(ID) (1948); A/RES/293(IV) (1949).

7) ‘Uniting For Peace Resolution’, A/RES/377(V) (3 November 1950).

8) S/RES/R3 (1950); S/RES/84 (1950).

9) A4, “IA=EAE BT UNHY ", A=AHATF, #22d #235, 2015, 1009.

10) L & Al TAIHEE,, A9AE 2015, 189, 1668-1669T; A4, AAIA, 785, 1083-1084;
AolA, A= 100-1089; Juraj Andrassy, “Uniting For Peace”, The American Journal of
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A3 AT 0|, B2 ST Aol7h A oz AN AR n
Mz itk 10 T3 Aejrh fale] WAz FAgAle] Wajel wel 3
17 AERE AASYTHE WY} WEe 12 Aeje] B3 AT} TR

3

TG F5F 5 ok T B ERe WHE 93 vl sl
AYATI} FE3A Ghakel So) tiste] LHSel, BHH 2A Aol
W7 oo Ams|nad ok

obH Qe vhe o], B ATE FAMT FAGA ko] SARE AT
£ Asstad Bk W Ao ANl el e 9% v A
b Vg ATAH TAN Bkl ZOpRA o T WA )oF k=] AE}
£ o] & 7o) Bxolt) ¥ =EL WHE 9% B Ao} f AY
AF A BFe] YAEo] AEsA FAE 4L sNAsLA A=Y

the AR 7]Z3he), Aole] Ago] #
HolA] ojmst TS SHPEAE 2opy
opHQl Zolet G2, AT 7] Aol “&M 1 w0 o
Tl A g B PR FF w’ e zope] sjAo] B3 A
o] gtol2 FAs= 1 2oF F Lol QlojAe] 2F WY1 TO “gjal

RBZ7 0 0 2 0] B0 %H%El—t—ﬂ RS AEsTH= Aot vl
U zob foke f9ll do] AdE F 196919 AAEAAIT, Feke] xof
4 e FAe FABASHS FE8E 7] wWFolln) -l $ s)Ao) H

International Law; Vol. 50, No. 3, 1956, pp. 563-582; Christina Binder, “Uniting For Peace
Resolution(1950)”, Max  Planck  Encyclopedia of Public International Law, 2013,
http://opil.ouplaw.com/home/EPIL; Keith S. Petersen, “The Uses of the Uniting for Peace
Resolution since 1950”, International Organization, Vol. 13, No. 2, 1959, pp. 219-232; Dominik
Zaum, “The Security Council, the General Assembly, and War: The Uniting For Peace
Resolution” in Vaughan Lowe, et. al, (eds.), The United Nations Security Council and War,
Oxford University Press, 2008, pp. 165-166.

T Aol wE vl 51 Ir|= 20179 8Y7MA F 10xHEutell AR A &tk General

Assembly of the United Nations, “Emergency Special Sessions”, http//www.un.org/en/ga/

sessions/emergency.shtml (Z344<: 20173 8€ 30¢).

12) Larry D. Johnson, ““Uniting For Peace” Does It Still Serve Any Useful Purpose?”, American
Society of International Law, AJIL Unbound, 2014.7.15, http://www.asil.org/blogs/%6E2%30269
Cuniting—peace26E2%680269D-does -it-still-serve—any-useful-purpose (ZAAY: 20179 7€ 29%).

13) 1969 Zepell B3k vk Yok (o3t nl<ivk z=oFy Fop A31ZE 38 a)(h).

14) vlQivt o ok AIR2ZE.
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9 4 Aok
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A9, a2l ofgA ol &H A=A e FAIFQ] B0l F= 3}9&1:} w}

2hA) dele} fral Al e 2opid A7 fralel W(fd B3
o elstel o9 ML WD F Y=AS DB 71@@ fole

B =re FA|Th @4 23 $Ee aZERS} /7Y 13 FPEolR

AR AYEA S A LS e TEA XA HEA] ¢, viE A9
Al e = T Advhe Js FHIATE HollA, FARE-FAA A A
Ao E 7o Aol AZ4HETk rARto R FAA f =AIH 3]
(International Law Commission: ILO)OlIA 24 Sl ‘ZekslA #H F5 3
oo} 3 A FAlE AHHATR= HollA, Alejdo] vt AehEThT)

Lo

2 e2oAt oM WIS U3 9’ Ao Use wA WY 3
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og AME sojch. 1 o] £3] Ao| Ae] §
754‘

AR 23 39 5F WY Ex SN0 BEH LU0l AP & 9
A2 AEZO2A AF SN 2o JHRl iste] EetES k.

A WY ALE 13 /1P BY BHL FTAYHE B A,

15) Legality of the Use by a State of Nuclear Weapons in Armed Conflict, Advisory Opinion, ICJ
Reports 1996, p. 5.

16) Certain Expenses of the United Nations(Article 17, paragraph 2, of the Charter), Advisory
Opinion, IC] Reports 1962, p. 157.

17) FAH L3 = Nolte €S SHEIAR dste] o] FAE A7t St L3 = 20161
137119] A8 % F48 G2 A5 2S 24 AHSA 2018 1€ 1974 24 =19] A
243+ Aelolt}. International Law Commission, Report of the International Law Commission,
68" Session, 2 May-10 June, 14 July-12 August, 2016, UN. Doc. A/71/10, p. 119.
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upe} “gstol] thk 913, Wl by e Tl EAE A e 2
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18) Robert Kolb, An Introduction to the Law of the United Nations, Hart Publishing, 2010, p. 78.

19) el @7 A25z=.

20) Certain expenses of the United Nations(Article 17, paragraph 2, of the Charter), Advisory
Opinion of 20 July 1962, ICJ Reports 1962, p. 163.
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HH, <kr ) zR4le] AJE YelA] Eihe A= U3 1
:'?Xﬂ“ﬁ}ﬂ kS FAIBH] 913 o5 ol ok dtfar X A5}
I 31 . d8]al o] HSiA F37T FAd ARkle] A UiA] Ad-S gEok
3 Aolgka B3| a k. A Zeolo] AR upx|gte F3]= AAle] T )
gAE A= FAEE ) kA FAE e EA sle ‘A A
AR A, “HAadozZ A8E = e WEe &4, ‘O A8Ade
sl S+ 0 7 FHa|AoF & 3 F(collective action)S A3l F371 +
Lol A Ale] HHEsHA A 7FsA” To] Basithar sk
olg} 22 A3e V|xE, FI=

1. T3 o] Zgkith bR} dolAbare] R R AR 13}
of, 3l gk A, Bt 9 == ATt EAsE A3 A9l
A H Sk} h o] WZ] Az Al LarA As Y3t *‘——lﬂa‘:}
A, 3= FAHE ) HHS FA B &3] S5k, B3k AF =
A ele] Ago ety FEHE A3 A T3, I —JZ—X]
(collective measures)oll A3 AHS AL 317] {ste] o] ZAIE SA &
Estofof it} w1 F3|7} 3]7] Fo] ol olF $18 80| J& &
24717 Uloll %3] v]’d 59 3)7](emergency special session)’F W&HE 4
o} o]’k vl B Y= dEE T 3T IAAFERE R 93,
EE f AT ARkl o8 @A HW AR Eo]oF gt

T3 flo] AAS AYs] fste] T Ao A2l whet F3] At
NALE st

Aol A3TIV) Az 54 v 2ok A, 2] HEA Aad nt
o} zo] QR 7} %Zﬂﬂﬂﬁw} oLd o] G0 thak AxpA Mo] 7)Hele ©
At ol ole fd A A2z 13l 4 vkE we Zlelth

=4, 2dol= ket U%Ml ofsf Foid Fgde oA %‘?ﬂ—t— GRS
A, skl digk 913, Watel 3] == JHEPLt A=

Bel7h BE ol BHE HSHA Kok 9B Ms}z ik =

21) A/RES/371(V) A, &
22) Ibid, para. 1.
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A5 gL e XA, Balol Ul ¢ldelu Akt ok
AT o] 20| XD 4 Ak oloh BANA A Dol PAT +§l
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53 A A% AT FHY DY AREE, R B Fo| YTE 5
I 5 Al 87 Qo Quk AT 2B 5 A9 B

F3e) AT AN QA 22 Yk B
AFABS} kel fAol B3t WP EAIZA FF(action) & BLE

she 2l B9 A Ee Fofl F3] ofste] B RA o|AkSo] 3Ry
T AT EN P5s HY AT kR ASS HASAHTE Ze A
ARESE “HEE ZX](collective measures)" 2= T2 7 A Al1= 18
o] 717 A EH oA Hslol| g AH, -‘%]5]'/] 3] me kel
ke “FZA"E Y o AMEEQLS o) Hul ofue}, F3]o] FEAL
£ F3e A HAHOZE FAE o QA Ut

A, ol @A A20z004 A7) 37)er BE 37|E Ak leT, A
o] ABTI(V) ABolA= A&3 37] AHE st 3)7] &3 8F $ 244
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Christina Binder, supra note 10, para. 6.
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24)
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< B2 2e8e Wy BAY, £33 29 ATI(V) A #4
o] ZHollA 3714 WA AHS AV A, doe F3 Al
o] folxpA) AYde] AR S ARt e vl F ATt FF A4z 139

Z 1399 “FHARAIALE 7} om e A4
T Aol BEste] o] AR Foj| RS FHsAL e Sl
o] iAol ST FFE MA=AE AHE dart o =4, HIHE 9%
w4 Aool whE F3] o] o)A A mle] sjHolnt. Aojrt BAIR I
sholl tht Aot Aol thet “FHARR" S 27 “FHEE =47
A Aglo] A A= 27 == A4z T3] di Al Z3Hy
A ot} o] EAle @A A1z 28] treje] “PF" §of siMA=E &
Aot vpxtez A% A20x9] F3)0] 54 37)ok HIE AT dd 4
gl 3ol i 59 3719 dAloIth
of T Al WA AHL ARG S elM e FF o] - FF APH= T
o] glok FF A2N0x= F3e 58 37] &3°] 7hssivkal st
o, Alxe F3ol “olAtA” AY Ae WAH R Foqsint o]
of et 3= A0zl FAE S 3)7] &3S 93 84 o & A
Al 23S 19473 Aol A3 AAptol s H2) vl 5 3
7] 238 F37t HIE 9% G Ao Tl o] AatEe TR
A AAE Zolth B9 3)7] &7 24 & 237 85 = AR Al
BAIEO] A FARE F37E 2A1A ARl ojste] AT o ok Wk
v 59 3)7] &3 84S 9% kR ] FAIHRI oA A WS F3
7v AR Ao AR 7He A teiME =do] AUTES) A,
o] #Al= & == FAI F39| F5 el - 55 Aol o7 A% s
o] ZAE |t 3] Aar o] Al ek Aojztal AET:
mEhA 2 =2 A AET WIS T @2 Aol #7t A WA,

o

fo e

27) General Assembly of the United Nations, “Rules of procedure”, #|8% 2 #9&},
http://www.un.org/en/ga/about/ropga/ (AA4Q: 2017\d 7€ 299).
28) AAA, AA=E, 1019
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5 drele, vy 2o FoF 31z 33K a)olA H8E uke} Zo] “x
ofF A & zofo] aH = 1 23] Ao BF FAE I FolTolH,
B3P & Fb)oll et “zoFo] s B3k FAL FolE FAHs=

il o
zof Hgol QlolMe] 35 Bapolth Wo ABIE 3T kS a4l
of o} ‘Tz A" F5 Fejok 5 AaYo] == oo FAh(shall be

taken into account)”al TSI ATk o] AL 2ok FAT ALl HEsh
= = UollA 2 AF o] Hale 43S sdo ¢83lee FHE 2t

5 &Y - 5 AP A=Y FFY ol E REGRE A )
feo] ABA FAE FAsHE, 2oF “side]l d9AHQ SHauthentic
means of interpretation)”©|th30) 3 ol= BE “GATES 3T o|3
=2 g93l= Bd3 F5 F9(single common act)”Ql ¥FA F3 3PS =
dHom g v BE GATY FFY olsrt EI7bs’ dAkEE] AN
H PoES onThD % J«]" 1 AARA A d9HR] Y

3

i

of Wl F3 B AP P mE P9 B0l W ?45401% o
wgo] ojmlol] thak gAkel +%sn ols™E UERd W WA A
o2 QAR webA] AR FAE 2 el wlelv RePE ok A31E 3

29) Georg Nolte, “Introduction”, in Georg Nolte (ed.), Treaties and Subsequent Practice, Oxford
University Press, 2013, p. 3.

30) International Law Commission, supra note 17, “Conclusion 3[2]”, commentaries, p. 133.

31) Ibid, “Conclusion 4”, text of conclusion and commentaries, pp. 137, 140-141.
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AF

ot
=
<
Lo

A2
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‘T35 Fejet 5 A A S 2ol wEH, FF o] - FF AL v
oFH HoF A31x 130 FAHE 845 2 2oF oA “%
e ZomA, RtEA] zof s Aolx AAH | AY TE5E%E B3

AL opThsd) of7)A “Faold FH Al3lx 3%l F 2 1-2
o 285w, YA 2857 Fethe oJvalA AR ATH6
T o - 33 BPL JoF ABBLE 128 A T W F)Ao] @map
A “8l(confirmation)”dH= G&-e 3H= Ao tk3n o2k Mol A “F2
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32) Ibid.

33) Ihid.

34) Ibid, “Conclusion 2[1] Paragraph 4”, commentaries, p. 129.

35) Ihid, “Conclusion 3[2]”, commentaries, pp. 120, 133-134; A4, TzepH7Zel; | vrd A} 2017,
179-180.

36) International Law Commission, Report of the International Law Commission on work of its
eighteenth session, 4 May-19 July, 1966, in Yearbook of the International Law Commission,
1966, Vol. 2, UN. Doc. A/CN.4/SER.A/1966/Add.1, p. 220.

7) Jean-Marc Sorel, “Article 317, in O. Corten/P. Klein (dir.), Les Conventions de Vienne sur le
droit des traités’ commentaire article par article, Bruylant, 2006, Vol. 2, pp. 1319-1320, para.
42.

38) International Law Commission, supra note 17, “Conclusion 2[1] Paragraph 2”7, commentaries, p.

128; ibid, “Conclusion 3[2]”, commentaries, p. 133.
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T gelol F5 DAL zoF A olFo WL wFs] % Zo,
“eaolehs BAo] nFo] B w s]Ee] Zof o RRE fElHoINE

Sk 2 Zolck. 71%e] Zok T e-& FHsHE o] ohieh WAANE
AL FF Fol - 35 B 7 2} Aol H] Golkn

2. froll RS 2T IAVITF AHEA NS A&

Fol B PP TAY)TF AYRAE zofe] B FREA AHH o=
zopge] Mg wor, HYPA A% Wbolth0) IPoE B3}
T FAZT AYEAE B FAY FAE FHSHE xofoleks HolA,
E2 oA 1 ESFAHL ojn AT QAW JriaD

%ﬂlﬂ?— AYEA, a3 o] 7] ‘c& A7 5L 7TE T

Hhdstal Utk ol gk 1A= &‘.%171? HEA sAoME =8
ok AYEA A FARAN GARS(T]1TY Fdm) Qlol =A7| T (EE 1L
71E o AxZ AT ZAX], APEA 9 oM FHA Qa(7]F
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<Abstract>

Soft law at the crossroad between international law and
international politics:
On the effect of the UN General Assembly’s ‘Uniting for Peace’
resolution under the law of the treaties

Kim, Hyun-Jung - Kim, So-Yeon

This paper aims to explore a role of soft law situated at the intersection
between international law and international politics. For an interdisciplinary
study between law and politics, particular attention is to be paid to the
effect of the UN General Assembly’s resolutions as an important example
of soft law. These resolutions are political instruments without legally
binding force; however, they may have normative implications on state
behavior and hard law. Therefore, this paper examines values of the
General Assembly’s ‘Uniting for Peace’ resolution (A/RES/377(V)) under
the law of the treaties, one of the most traditional fields of international
law. In particular, the values of the resolution are explored in relation to
the interpretation of the UN Charter. Can this instrument be considered as
subsequent agreement or practice under Article 31(3) of the Vienna
Convention of Law of the Treaties, or as supplementary means of
interpretation under Article 32 of the Convention? This paper deals with
this question by analyzing the scope of the General Assembly’s ‘secondary’
responsibility for the maintenance of international peace and security and

conditions for exercising such responsibility under the resolution 377(V).
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