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4) US. Constitution - Amendment 1(Freedom of Religion, Press, Expression)
Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of speech, or
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Civil Servant’s Political Freedom of Expression

and Restraints

Lee, Han-Tae
(Chungnam National University)

Abstract

Freedom of expression serves as a basis of all freedoms
and cornerstone of democracy and defines the scope of
expression ability of the society. The society which allows
their members to enjoy freedom of expression, which we call,
democratic and constitutional society pursuing human right
values.

In Article 21 of our Constitutional Law, freedom of
expression 1s mentioned. So our nation guarantees freedom of
expression of all the people. But In Article 7 of our
Constitutional Law, political neutrality of civil servant is
indicated. So civil servant’s Freedom of Political Expression is
limited owing to special authority relation. accordingly In
Article 65 of Civil Service Act and 57 local public servants
Act, political movement of civil servant is prohibited, and in
Article 66 of Civil Service Act and 58 local public servants
Act, collective declaration of intention is forbidden, too.

It is a general principle of law that restricts the
fundamental rights as respects someone that belongs to
special authority relation within the scope of rationality and
necessity to secure administrative stability and specificity. But
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in our nation, civil servant’s freedom of political expression is
restricted so strictly compared with advanced countries. Man
1s the Homo politicus. So excessive limits to civil servant’s
political freedom of expression infringe fundamental rights
essentially. In conclusion, restriction of political freedom of
expression caused by political neutrality of civil servant must

be relaxed.

Keywords : Civil servant, Freedom of expression, Political
neutrality, Fundamental rights, Homo politicus,

Democracy



