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<ABSTRACT>

Legislative Actions in the Early Period of the Korean War

Son, Hee-doo

This thesis reviews the legislative actions in the early period of Korean
War. It studies how the rule of law principle worked at that time
confronting the wartime emergency under the unstable law system in the
process of nation-building and how effective the wartime legislative actions
were as the national crisis management legislations.

Since the Korean War broke out only in 2 years after the government’s
establishment, by that time the overall law system itself was incomplete
and naturally, legislations for wartime were merely set up. The legislations
for wartime and the wartime special legislations are closely related each
other from the characteristics, and so it is not necessary to mention that
the legislative correspondence should be secured between them., In the
situation that even the legislations for wartime were incomplete like this, it
is impossible to expect that the wartime special legislations would be set up
like the presidential emergency ordinances secretly established preparing
wartime, and this directly caused the legislative confusion in the early
period of the Korean War.

Since the war hroke out, the government took various legislative actions
for the securing of public peace and order, the mobilization of human and
material resources for the accomplishment of war, the relief of disaster and
the social safety, and the reorganization of the wartime administration
system far the purpose of overcoming the national crisis. Nevertheless,

these actions revealed institutional defects as the national crisis
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management legislations, and at that time these involved as many
problems as these caused legal arguments between the government and the
national assembly whether these were unconstitutional or illegal. Finally, in
the real aspects, these were devoted to the cause of criticism being
responsible for the civilian massacre and abuses of power by the
government, 1 can evaluate the legislative actions and their progress in
three points. Firstly, the presidential emergency ordinances were overissued,
Secondly, people’s basic human right was not sufficiently protected. Lastly,
the national assembly did her best, but showed her limitations in
controlling the presidential power.

The cause of those Institutional problems can be summarized in two
points. Above all, the most fundamental cause was originated from the
legislative immatureness of that time. Those were transient phenomena
shown in the process of nation-building basing on the rule of law after
independence from the colony of imperialism, and especially, the result that
the knowledge and confidence of power group on the rule of law principle as
a control apparatus was slackened confronting the emergency state like a
war, Next, more directly, the imperfection of the legislations for wartime
established before the war was the cause creating the problems in the
legislative actions in the early period of the war. Though, in the early period
of the war, they tried to cure the imperfection of the legislations for wartime
and also set up the wartime legislations, the hasty legislative actions under
the state of emergency gave much confusion to the people and made them
undergo trial and error, and in the end, under the wartime were connected

to the weakening of the national ability in accomplishing the war.
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