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7) Hugo Grotius, The Rights of War and Peace, Book 1, Edited and with an
Introduction by Richard Tuck from the Edition by Jean Barbeyrac,
Indianapolis, Liberty Fund, 2005, “Introduction”, p.x. ©] #& 3@°o 7 &3%g]
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®AREE P sl Wo ol Ak P sl wia}z W
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A H(natural law, lex naturalis)S o o2 <lzte] EA]
(nature)olyt &84 EA(nature)25HE A% S Z(naturally)
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A= otk LEjshr]of A S A o|al HH Aol of Y5t
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8) Richard Tuck, The Rights of War and Peace. Political Thought and the
International Order from Grotius to Kant, Oxford University Press, 1999, p.95.
“a% o)l e Bl T FwAdele] HYlde M ogEA] & I
oJe}.”

9) Lorraine Daston, Michael Stolleis(ed.), Natural Law and Laws of Nature in
Early Modern Europe, Ashgate Publishing Company, Burlington, 2008, A%,
pp.5~6.
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Eavi L ST
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el TP Ba ojie] WARlel, SelelA] Fast A
o 1o Aeuiaple] Ai%Ael A4 AU glcks ARt 1
Sl 2] BASE 7He] Flolo] ZukE 419 Aok Aol
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g oleg Alo 221 BARARHE g WS SI% ok
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11) Hugo Grotius, The Rights of War and Peace, 13, pp.89~90. I1ZE| L=
o] 2o Holo] th&u o] y|&TorH AAY HPFAS ErEkAvE 18
g I A& AN 7RA7F 2R et “aA [(4lo] §lon AR}
of #Aile] it el Wiyl o= oo o3

(¢
A& 2 Foh wepA, fEs e FxFeolH
AHelAl A& BE oA 49 glo] utgtof g}
12) John Finnis, Natural Law and Natural Rights, Oxford UP, 1980, p.43.
13) Francis Oakley, Natural Law, Laws of Nature, Natural Rights. continuity and
discontinuity in the History of Ideas, Continuum, New York, 2005, p.65.
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14) Hugo Grotius, The Rights of War and Peace, A17, p.155.
15) ibid,, A&, A17%.
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18) ibid
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20) Hugo Grotius, The Rights of War and Peace, #1138, p.106.
21) ibid,, pp.106~107.
22) John Miller, “Hugo Grotius”, Starnford Encyclopedia of Philosophy, 2011.
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23) Hugo Grotius, The Rights of War and Peace, 138, p. 7.
24) ibid.
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25) Wikipedia® “Grotius”
26) Franco Cardini, “Guerre et Croisade”, in Jacques Le Goff, Jean-Claude
Schmitt(ed.), Dictionnaire raisonné de I’Occident médiéval, Fayard, 1999, p.439.
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27) Philippe Contamine, War in the Middle Ages, translated by Michael Jones,
Basil Blackwell, 1984, p.273.

28) Hugo Grotius, The Rights of War and Peace, #1738, pp.196, 209.

20) TZE|SAL EARAE FUAel PaEo4E HeAT ogiRian 1
DAmwels Aole] A9 wrshAw skl 9L ws ek
(Richard Tuck, The Rights of War and Peace. Political Thought and the
International Order from Grotius to Kant, pp.30~31).
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30) Hugo Grotius, The Rights of War and Peace, A28, pp.1021~1024.
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<ABSTRACT>

Natural Law and War
Focusing on the Law of War and Peace by Hugo Grotius

Kim, Eung-jong

This article aims to analyze the idea of Hugo Grotius. In the history
of the natural law, he is considered as the father of the modern natural
law, for he liberated the natural law from the shadow of the medieval
theology. As the medieval natural law theorists thought the origin of
the natural law to be the divine law, they didn't apply the natural law
to the American Indians and the Asians who were non—Christians. But
the modern natural law of Hugo Grotius applied it to these kinds of
people.

Grotius inherited the traditional ‘just war theories, and extended
them by the natural law theory. It was not the Christianity but the
natural law that justified the frequent wars in the modern era. Focusing
on this side, some scholars judge Grotius to be belligerent. This judgment
is the result of stressing the “natural right” of the war described in
the first part of the Law of War and Peace. The second part of this
book is focused on the “natural law” of the war, which controls the
natural rights and keeps strict guard over the unjust wars and the unjust
means of war. The intention of Grotius being in the second part of
the book, this article regards him not as a belligerent natural law theorist
but as a pacifistic natural law theorist.

Grotius sought to control the unjust wars by means of the natural
law, but contrary to his intention, the natural law was used to justify
the contemporary colonial wars. For the natural law didn’t have any

legal power in the international affairs. Emmanuel Kant denounced
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him as “a sorry comforter” in his “Toward the eternal peace” in 1795.
But it is undeniable that Kant who was enthusiastic about the French
Revolutionary war and Napoleon was another sorry comforter. Even
though the natural law failed to bring peace, the pacifistic intention

of Hugo Grotius should not be neglected.

Key Words : Grotius, War, Peace, Just War, Natural Law, Natural Right




