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BrhseA s grehs ) =
Reo] BEe] A'e AAEACR A7
BsAel g ke Aol gzt Avazt
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A ESY MFFEY eSS Aol “HERAL
2 A3E U pRLFARN] ARtiFe] AFHE A

1) “BAZ RE &3k 2019 Eee] FRQFAXE,” MFA7,, 2019.12.13,
2) ‘= Ak Jpol] WHF) 61%+ SR ‘EoF.. 2019 =W BU4] A} KBS
News,, 2019.8.14.
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o 1‘/:"\?4 1ol Fakd S-e7F vt shA|NE F<=d)
gt OM} (o]3}, A, AARA
o Ag T3 5 VL TAHA 1S 7 Aok Ak =
AR A x]ﬁg} st 4 =

R 2713 (subsidiary organ) 17} gk=  LAlolt) o= wrd]
‘gt e oy i ZAlE EAl dol, frdAke] A9t EA)
o], 1 FAe AA, %Xﬂ A JA, L]rOWV]' mle frel

ko] 8400 va, ol e Ao A el W
S Aol BAILh mAHor “FAAE Rl HE/ RO B 4
BHAL THA & U I IR A28 WA 232
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3) 2020 Egholal; (A
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A= =] SoliEnt ope} el o] Hojrt Ha st A
ojthd) Wk, AR Qokebd, (1) FAAF 1950 o] <l
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4) #AE Y& o5 5o S ABES Fud A Uyy], HAMY ol o

S ZAAHA o wet AY)EE WY A #e AT RIE
A343.(2014d 129), pp. 25-48; §H3 5 TZAE 1 (AE:

2000), p. 717; AAS, “AARAFAE [ dnjEy” JPT AYEH,
No. 2014-10, 2014.5.12,; #A, “SHte HaAA 1% wWaka) HalgAe
UL T A1935 (20008 79), pp. 120—144.

5) ¥ &2 dF 59 o ABES Fud A PARE, m HeAA
3} AL B4l ek Aan TS AE AT, A28 23 (2005 129),
pp. 85—105; o719, “FalAlE K9] WA 99} &4 2 A TAd Bt &
a7 TAEEAN AT, A265 29 (20199 129), pp. 75—106.

hul

ok

olr



AR A A 9ol wek Az | 263

fele] 52 7] % (principle organs)6)2 17 A7z wel
Exol TS 98l HE7]|¥(subsidiary organs)< Ax %
= UEE HASET) Spx|RE Hxr|e] A g F

H HA aeAR R e AR (lawfulness)

o= T8 AolHo] EAE -, <l BET|He] HA
%% (establishment and termination)+ ¥7%o] #H Z3s
TAE HAEA(legal framework) o] &5 Wtk SpAIRE
2713 g9le g FoU|Ho=RE
kS 5-

% (legal mandate)®] = o5 wat =

o oo
r

R O e

o]
=

6) el A A7 150l 9P, 91 Fo7]HE “F3]- A nAgolALE]- AL
OS] ATEHE R o] ALS] AP A A B AR T 670 7ol

7) A7Z 23, ‘Destta AEE BREV|HL o] 3| ugt A" 4 g}
Article 7(2). “Such subsidiary organs as may be found necessary may be
established in accordance with the present Charter.” (emphasis added)
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oF #lEl WA aerEhe BEr|He] AXA
F2 7)ol A (competence)d} FHE whA,
59 AYAd)E Hx)e] 919 ® (mandate)
o WMl ol olFA=A9F BT o7A e A /<l
59 AAHS qrEshe dukE A=A
o dolr}, o] HT} W& ofumjoA] faldd
Z A 7732 A3k 9l (the delegation of Chapter VII powers)¥}
A UabA ghqto] FQ3k Aot} o]fi= HAT| el digh
El)

F212l(a lawful delegation of powers)< $HHAdo| A

o

_I_/

é‘:]]-t‘]ﬂjl_l p o
A5l A DA BAsy] Mol oled WAEAL
frle] BE Fo71% 2 nEslse] 489 od ge o
o uzs)go] Fa7lwe s FWHoR AL A, olF
& X B F871we) nElwel okl fel AA'Y 1
27)¢o] Hrke AMEE 93 ofel WATAe] 4Fs:
Al B3 chuelsl FABs] F4 EE RS A3 e

A
53] ¢ 525

ol w99 d3low olFA = &eE, AU #alEeti]o}f
o 2eotrte]] HXHAG el AHA AL, 12]ar el A X
R FFAIE F-(the Unified Command) SollA AlF-H o= 4
HE 5 oke)

Gl Ao = ‘BRI O A7t EANSH] RX=t) Repertory
of Practice of United Nations Organs(RPUNO) A|&-2] F-Aol+=
“2913] (commissions, committees)”, “H.F7|¥H(subsidiary organs)”,
‘B Z7]7(subsidiary bodies)” &2 gol5o] Ao wshs on|g
AREE 3L QITE) SFAIRE - el EAlel= v o] BT

8) Danesh Sarooshi, The United Nations and the Development of Collective Security
(New York: Oxford University Press, 1999), pp. 86—87.

9) Repertory of Practice of United Nations Organs (RPUNO), Vol. I, Article
1-22 of the Charter (New York: United Nations, 1955). https://legal.un.org/
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el Forle wEvIFe Ao o], A A7E 23
wet W7 ee AAESAY, A BeS Ak aee may
2 7)) A 8. (integral part) 2 g vh. AwkE o

}_ T

71L& 2 A7) B (parent body)e] & g HA E=

_4

(2) Bx7)399¢] 31924 (membership), 7-% 2 9] A(terms

=
of reference)S Fo7|3¢ @dog AA L= F£AHH

p=
(3) RE7|3e Fa7|dd 93] = 1 @t gt 8 5
SR RRY
golo] Holiz fel mEv|ae] A AXF 9 27H4 A
AzAS x5kt AA, ol =73 &) x| Hofof g+

docs/?path=../repertory/art22/english/rep_suppl_voll_art22.pdf&lang=EF.
7] ¥+ ‘umbrella link(https:/legal.un.org/repertory/)’ oA Article 22¢]
T e (A 2020.8.11.)

10) General Assembly Official Records, 9th Session, Annexes, Agenda Item 67, at
p. 13, A/C1/758, paras. 1—2, cited in Sarooshi, 1999, p. 89.

11) RPUNO, 1955, p. 228. https://archive.org/details/in.ernet.dli.2015.168012/page/n
7/mode/2up (A2 2020.8.10.)
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U= Aolar, &4, 170 f4l F87]3e] FA1< ALflstel 3l
ofok Btthi= Flolt}. sFA|WF B 27| #e] AHolo F7lx ofof
870 Fari#or R Y dAGTo 594 (a certain degree of
independence)©|t}, o]l Qo] B4AQl o] f-= W 187
BTHH H27|3 @A Fao7|3¢e] Aol E3sr] wZo|t)
Hz7|3e] oo EHE|ofof &

Sk
=
= 5424 (autonomy)«] AE= 74

ot El= A% 7 28 w2 ‘AUubY 3K general authority)’
< 7HA= WhE, A29% slollA= BE7|He] AX|9F e T
A4 Hsk(specific authority) WS zZt=t) =, A|7x 2=
dasirta A EE BEr|ee o] A wEp A" 5 3l
AL Hof QUAINE, A29F%= QR EIE 1 V)5 e da
e A= BER/Be AXE 4 9w zu]sur)rm) A
7% 282 ‘FA|eH4 HFA(in a non—restrictive way) 2.% ¢
Satttal A EE B X g dekd dAgks Al
gt g, FAlA A Beke] tEEe WA 1 7] (its
functions)”2] 430 Q3 WZ7|AS A3 4= S Mo

Uk A7z 27 sollA o] Ldnb AAEgke] Agoll= 12k Al

==

)

12) Sarooshi, 1999, p. 89.

13) 29z, “tHuAgolAlsl= 1 -9 F8d asirty Ay = v RS A
gk 4= 9k’ Article 29, “The Security Council may establish such subsidiary
organs as it deems necessary for the performance of its functions.”
(emphasis added)
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ofo] gith. 1B R A7x 28l o3k dvkE AT A|2930
og T AIA A=, WA kR V]ES =
= 7RI—EY 1 {9t Hvkal & —/F Atk

22U (Gabriella Rosner)”7} 4=83F ‘el 713<(United Nations
Emergency Force: UNEF)14) A-tZAz}o| o]5hH, UNEF= H]
= el HAE A FARE, FAF37F 1 75
g Adste HE7ds AT + d=E 583 AW 6%
2230 IAst] FEE 2l BHxr|de ]‘415) shA, 1949
TAAPHATA(CHE “UNO| 358 < sl el Eafjul
Aboll 3t HarA o)A (Reparation for [n]urzes Suffered in the
Service of the United Nations: Reparation Case) o~ <lo]
= A7 A #g 8% s JHoh G da
A el M, > =AASQ At o FE Frele WA
7} =% (international personality and the capacity)< At}
3 FA[PTELE) UNEF Abelleb o] HelA-ses dAe =
ol Aol A BE7|HE AHatr] f18l] vhEA] fall @5l

-
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o

220l o] A9E Wi ol szdlo] ol{E Y U] A o
Agelt o= 97 el wase 9w mekae] Ana
2t 7150l AL, FAEs]e ARl 9985E Fa ARTETe]
A8AIRE el B3] e o] slel ArfAe] 45 B B Ak 1%
MET S aAsIgla, £33 AIet 100150l wet FHA IFE &
&Jst7] flgk fel1=(UNEF: UN Emergency Forces)9] A& 591 o}oﬂu}
6%, AT olall, (ML AHZTAL 2006), pp. 165-167.
15) Gabriella Rosner, The United Nations Emergency Force (New York: Columbia
University, 1963), pp. 37—45.
16) 19483 Al1x} T5d FA, ﬂ?xﬂ‘ﬂa Z 3% (United Nations Mediator)' 2.
A BAzEel 20 AS el FE FY 20U 0]
%8 M2 (Count Folke Bernadott)ol 4 179 FER] ] ARA
ol s Aol wAlslld, ol AR AR A
& 9T 29 oA AE goln @ AR oy Aol 4
248 QARASAR, el T ohd fialo] ols) g o] ke
SelsaL =g Holn,



268 | 5 1179%(2020. 12.)

WAA AT olok sl Aol o, ‘HAA Ag o
(theory of implied powers)’©] A= 4 Q= A
d| 2, Reparation CaseolA] 1CJ+= Frallzldo] FH43 =
= o] st FdS ddle Sulde A ¢ de
= o] ‘=AM 1A' A LR G e 7 A
71371 wiolal, o= el Ay 1 dEollA HEEE da
A &-Al(necessary implication) ¢ ZA¥}2}ar Bkt 18)

ol Arg Al ofsl wAE RAAAEe]l &y A (Effect
of Awards of Compensation Made by the United Nations

olr
X
Y

9

o
offt
>

Administrative Tribunal: Administrative Tribunal Case) oA
ICJE= el F37F A ddieF w3k okellM e 7|5 s}
7] S8l AL e APH 7] (judicial body)S AA|E
A Hs(competence)s 7FAaL Jqukar A GITE, 6] AR A
IC] w49 4L 372 aokdrt (1) <l B ATdAa(H
2713+ 9 F37F AR gernz ARSIl F
3I7F 21 A8 "Xk FEAIZIAWY, Y e 8T
AR, (2) FAATAE F3)7F AP 7] (a judicial organ) S
B Oksle] Axd Zoln®, (3) wehA, FFARLE BHEH
(subsidiary)’, ‘<% (subordinate)’ = ‘3214 (secondary)” 7]
o1x] oldx]e] BT Bl M= oF ®th= Zolt} ICT
= o]l mlol| 7|&xate] AFAALTE Al AbAA f2lstA

17) ‘A Ag o] olgt A A4S 7R A7 Gofoluh oo <3}
o YalHog Fojy Asky AR ofu}t 1 A JFFde] dos
EAIE Adgks Zhethes ofujolt). Adle, fHAMEEATIH, (A& AGAL
2013), p. 1163.

18) Reparation for Injuries Suffered in the Service of the United Nations, Inter—
national Court of Justice, Advisory Opinion of April 11", 1949. pp.
180—182. https://www.icj—cij.org/public/files/case—related/4/004—19490411—ADV
—01-00-EN.pdf (4%: 2020.8.1.)
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e wfgdde) Alde $37F AR At slokar AEA90

th19) A7) ##EE A2 ZA(Shabtai Rosenne)> A% A7z

Q7|3 Briyke] dA4 S Y ol

320 o7)M AL Far]vte] e
[e)

=
T 8l 7Y Fde S B AR ad Jdiy A

Hob

o] AL, ol 53] frargEuok(els), #aal) B 2¢
oF A bR E7E ARE BEre] AW A (legality)

2%

=93 ajlo|th

A AHZF oA 238 Dusko Tadi¢ Case(©18}, Tadi¢
Case)elt}y, WA #fi AHAFAA(the War Crimes Tribunal
for the former Yugoslavia)7} AX¥ I}AS 7|2 34
th QbR 2= ALt 8085 A il A HAA7) =
Al =T o] gk Thgh YNt E AAE Ao gk 7]
A H S Sote] el A FelA el st 3 2 FAdd 7]
"k Aolgtar FeFTiz) ARlF 8085w ARFEA A [
AFie] ‘713 (as a matter of urgency) XS AE) F
T2 94 ol AMFFEol M AMAE JF AT
g} AR Efofof Fitk= oS A SHA), bR At 8275
3

N

Soll, HaL Aol AEe AR E dAsr2 2A

gith22) T2 Tadi¢ Case2l ®i7d Adro|t}. 1992%

19) Adi<, 2013, pp. 1322—1323.

20) Shabtai Rosenne, The Perplexities of Modern International Law (Leiden,
Netherlands: Brill-Nijhoff, 2003), p. 411, ZAtlsz, 2013, p. 1323014 AJ<lE-

21) UN Security Council Resolution 808, Adopted by the Security Council at its
3175th meeting, S/RES/808, 22 February 1993.

22) UN Security Council Resolution 827, Adopted by the Security Council at its
3217th meeting, S/RES0827, 25 May 1993.
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Hvol—d|axunu g3t Hi A oA A=H|o}elEo]
‘5 2~7F F3=r(Republika Srpska)’ S Al-¢i1 F<&EHy 2o}
Elopels 1 Aol A Eohfiy gtk 1992 6€ AlZnH|o} o
7k Siveiths vholl Wjste] ool JiA|Znr]ol HAES
Qlt ZHAlT8Arol|A] shakeli= Q157 Ax(ethnic cleansing)’ H3l&
AA} o] Wael sk weloz F7IE M1l Tadick A7)
Fo|= i AT 7]4a% 3lo]th23)

Tadi¢ Case HEZIAoA MG AL Ui o] AR1S g
ATHE AR AT A AFehE A2 #H3A(jurisdiction)
AZF Aok AR A o]l E A7 1Y
}2~H < (the Appeal Chamber)S “AWAj#A 2= 33
of whe} St ert Ak = Q1= A (competence) ¥ A4
1 LX](fall squarely within) gFc}."a1 AT} o] 25 =4
Fa7t BEES A28 AR £ e AILS compétence
de la compétence®} 3t} o]+= 1941715 204]7] Skl A
A AR ES Fole] dutdFoR FREQT JEoERE

‘the power to determine its own jurisdiction,” ‘jurisdiction to

oo M

i W

O

O R

e

determine its own jurisdiction,” jurisdictions to jurisdiction’ .=
Zolglt}) o]d geo] W2 compétence de la compétences=
#HES AT = e A e Frle #EES

7ﬂ7<46€l z': ol _?_].%L:ﬂ’g
Tadi¢ Caseol|X UA| 2 A FA42]

Aol t=go] Woj AR}
mes ARE fol AFEG BER FHIA

H X

?_\;
B>

Has A

23) Tadi¢Z 19954 49 1 #ral AAdLz dAA, 19999 114€ 119 1t
A=A RAFAS olfr= 2019 AFES danter, 1 J2 A=
W0 SodoA JAw ek uAqt, (ICTY #ellol oJs] e JCEol&e
WA A7) TAeWeh, Al23A 33 (2016 29), p. 309-314; o)A, 5
SAGHAS] AaAdst A AR TEAAAT, Al19E 3% (2008
7H&%), pp. 108-109.
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He frad 7 A7, I FolME Al41x20 9] FAIE Agh)
Z|zstel Aekd o vk =ElE ARG MRS AR 42
Fo| FHAREE ALl JETAL
fe) =

A 29 JTE ETEE AP 29ES AFeh, A A
127 F2 BAA A9 2AE B3 o} o1 AW AR
W A Beltka AGge20 Teht A

Y j=4
2 A41x g JETAMY A E(HATA 2 Hx, I, g
FH, A, FAEA To @A) WX oA Hd B H 93t
Aog QAFH= vE BE ZAE HiAIR A E oAM= o
kol Az A4zl ik dojd s Ve 5 2%
o] et E-A 9] KAl (commensurability) o] 2F= A o]t}
24) AULZ HROAIE 19 AL W] Sfshel o) AHEL
A ok oluls £ Hslolok & AUAE 2AT F glow, Tat #A
Agts|drel tiste] 13 2XE AESIEE 8T F k. o] A= A4
ARA 2 AT, P, G, 90, AN, PHEN 2 08 wE-BAGRe 2
X

5 e o5 Fek ﬂﬂﬂrﬁl«l s x4 gloh” Article 41. “The
Security Council may decide what measures not involving the use of armed
force are to be employed to give effect to its decisions, and it may call
upon the Members of the United Nations to apply such measures. These
may include complete or partial interruption of economic relations and of
rail, sea, air, postal, telegraphic, radio, and other means of communication,
and the severance of diplomatic relations.”

26) Az, SO AL ol 143 2} BEEE S0 Al
U e BEES Zlo R wEQtkal Qs ol wAs
A Bz B8 gk 3, S B Sl o9 2AE AT ¢ %
ok 22 FAAGS] D9 F, S T Sl Qg A9, B 2 D}E 2}
AL ¥3ke = Aty Article 42. “Should the Security Council consider
that measures provided for in Article 41 would be inadequate or have
proved to be inadequate, it may take such action by air, sea, or land
forces as may be necessary to maintain or restore international peace
and security. Such action may include demonstrations, blockade, and
other operations by air, sea, or land forces of Members of the United
Nations.”

26) Letter from the Permanent Representative of France to The United Nations
Addressed to The Secretary—General, S/25266, 10 February 1993, pp. 12—13
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Tadic Cases. Fobl, s350] AWARLS] #a7, volrt

AWARLT S 28 (purely) A A5 Fl D
o)A Qhuelsh 2aE wAs Rahe J15Tolen Alwa
o AWl BAZ A7ISA, Gauae vt 2ol f @

B A2dxE 19} B

e
of
ko
e
.

iin)
il
=
i)
ui

o] A bR E7E A% Aldlzol 23 PAA A
3l (express powers)oll A, APH 7SS x}elE AW AT
A5 AAT 4 e FA14 HgH(implied powers)S H5Fal
A= Aotk oA wallA, FAHYE kR TE d A24x
13, 2ol Bu g2 oulox = A7l whel sAE st &
A e 35S A des AT Aol 7lEste] dHAdA
A2 7 e BAA AgkS 2k ok WS 9] ¢

= AN T LS

Eé_
Aolty.28)

27) Prosecutor v. Dusko Tadi¢ a/k/a “Dule,” “Decision on the Defence Motion
for Interlocutory Appeal on Jurisdiction,” 2 October 1995, para #38.
https://www.icty.org/x/cases/tadic/acdec/en/51002.htm. (F32]Y: 2020.5.25.)

28) Sarooshi, 1999, p. 97.
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Frell Fe7lvte] HE7|del & 3l=(binding) AH'S ¢
k= dHi= 2714 SWol Ak AA= AAo] Far|vs
sh= Aol A= 4l s

th29) ‘FoU|HE REr|d ARo] FoU|HE TEeke A
o2 HEI|ZA FEHE0E AAES YT F e d
"k A (general proposition)= Folth o& 5o A

Tribunal CaselA] 1C] AL BZ7| 8-S AR F87]30]
ol 7| A 1 BA|7]H(creator) S & AAS

)\}]\‘1: '—'L‘]”é‘ ‘1‘0461 T HAE]FT: "ZI‘X]"Q‘ H%sﬂ‘:}?’o)

Apx L

(3

ot = A Al25x3D9} A7 wel f-4 3] LSl Al
TEEUE= oo FaE 2A-d 5 v EEde 244
= BB A A9 ¢ =GRy A HER QR
g7t 29 AgE A9E b A S 7HA AL =R G A
7} A71E 4 Aok AN 5 22 7F S AHEEe} ok o] {4
of a3k AQJA o Fo Feke tre ALoltt F AF

29) Ibid, p. 101.

30) ICJ, Effect Of Awards Of Compensation Made By The United Nations Administ—
rative Tribunal Advisory Opinion (Administrative Tribunal Case), 13 July 1954, p.
61. https://www.icj—cij.org/files/case—related/21/021—19540713—ADV—01—00— EN.pdf.
‘It has been argued that an authority exercising a power to make
regulations 1s Inherently incapable of creating a subordinate body
competent to make decisions binding its creator....But the contention
that the General Assembly is inherently incapable of creating a
tribunal competent to make decisions binding on itself cannot be
accepted.” (FHA4: 2020.6.10.)

31) A2s%, “FAAGIATL Pdugelale] A4 of Dol wet et
olgd Z1& FoF” Article 25. “The Members of the United Nations
agree to accept and carry out the decisions of the Security Council in
accordance with the present Charter.”
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Me ot R S ofy

71 otEE| HET|HO| XAHOZ FUAMEE MX|

Aol]t 82(1950.6.25.) &0l &Hite] " A S “3te] v}
& AT frddl bR Aok 835.(1950.6.27.)F E3f 39
sEcllAl FHEA AEl 283 AdS AeTe T da
ek Flolo] ehulE]E ARt 845.(1950.7.7.) 004 “HE 3|UHE
v o] Fdl= T HAE 5(a unified command) 7} AFEEE =
EE TG 9 Ve AdS AT F s FT Y of
el Aelqt 845 Fol w=rell A “Sll=r=o] Algshs A AT
At Ee ARTE| TS 84k, S s
wol] tgh(against) AR sk A A Frll 2T

[e}

& = e AA(discretion) S 52178 k= FAldl, ‘B3

R8s

o

_
_

riﬁrﬁ

=

> 4 ot o
op ot
)

32) UN Security Council Resolution 82, 25 June 1950; UN Security Council Resolution
83, 27 June 1950; UN Security Council Resolution 84, 7 July 1950.
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33) UN Security Council Resolution 84, 7 July 1950.

34) Military Situation in the Far East, Hearings Before the Committee on Armed Services
and the Committee on Foreign Relations, United States Senate, 82nd Congress, Ist
Session, Part 5 (Washington, DC: GPO, 1951), p. 3373. https://babel.hathitrust.org/c
gi/pt?id=ucl.b5107065&view=1up&seq=253&ql=unprovoked%20armed%20attack
(A 20209.7.)

35) Clement Attlee’s Statement, as cited in United States Policy in the Korean Crisis,
Department of State, Publication 3922, Far Eastern Series 34 (Washington,
DC: GPO, 1950), pp. 55—56.
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36) Douglas MacArthur, Military Situation in the Far East, Hearing before the
Senate Committee on Armed Services and Foreign Relations, 82nd Congress,
1st Session Part 1 (Washington, DC: GPO, 1951), pp. 14—15. (Emphasis
added)

37) Ibid, p. 46.

38) Finn Seyersted, “‘Can the United Nations Establish Military Forces and
Perform Other Acts without Specific Basis in the Character?” OzoR, Vol. 12
(1962), p. 188. As cited in Sarooshi, 1999, p. 111.
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39) Sarooshi, 1999, p. 107.

40) A25Z. “FAAFI YT R FGo|rts]e] AAE o] A ule} Feia
olafst AL T} Article 25. “The Members of the United Nations
agree to accept and carry out the decisions of the Security Council in
accordance with the present Charter.”
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41) Sarooshi, 1999, p. 107.

42) UN Security Council Resolution 827, Tribunal (Former Yugoslavia), S/RES/827,
25 May 1993. & ZAJere] Al4dhe the3 Fard 2“4 Decides that all
States shall cooperate fully with the International Tribunal and its organs in
accordance with the present resolution and the Statute of the International
Tribunal and that consequently all States shall take any measures necessary
under their domestic law to implement the provisions of the present resolution
and the Statute, including the obligation of States to comply with requests
for assistance or orders issued by a Trial Chamber under Article 29 of the
Statute.” http://unscr.com/en/resolutions/827 (AA1d: 2020.7.22.)
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= ASdlE o] dAxade oF 7 $-4Et)” Article 103. “In the event of a
conflict between the obligations of the Members of the United Nations
under the present Charter and their obligations under any other international
agreement, their obligations under the present Charter shall prevail.”
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44) Sarooshi, 1999, p. 109.

45) UN Security Council Resolution 84, 7 July 1950.
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46) UNSC Official Records, Fifth Year, 476" Meeting, 7 July 1950, pp. 11—12.
https:/digitallibrary.un.org /record/632646?In=en. (F4<: 2020.4.9.)

47) Seyersted, 1966, p. 104. as cited in Sarooshi, 1999, p. 112.

48) Leland Goodrich and Anne Simons, The United Nations and the Maintenance
of International Peace and Security (Washington, DC: Brookings Institutions,
1962), pp. 468—469.

49) David Cox (ed.), The Use of Force by the Security Council for Enforcement
and Deterrent Purposes: A Conference Report (Toronto, Canada: Canadian
Centre for Arms Control and Disarmament, 1990), p. 3.

50) A6z “WEAEAEL FAESYASY] B3-S o] kRS TE A
33t} Article 46. “Plans for the application of armed force shall be made
by the Security Council with the assistance of the Military Staff Committee.”

51) A7z ‘1. ARSI} QFe] A5 913 kROl e] A H Q. bR
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golats]e] Aol 27lojxl W] AR 9 A3, Al 18 a ke ek w5
2ol Ak B FAle] Heto] bdEAgolALSl] 2detal B8-S 7] flste] o
AELYEE AR 2. ARS8 E QoA AdlojAlae] R
4 T 1o YER PEE o] 993l ARl e R HuEA] ohshe
A AT Y= S193]e] o] TR S flsto] Y39 Alol T 3
A=) o7t dagh Aol g1l ofste] o} AlFe=S 2gHt 3. 7
ARSI A3 = PR AIALS] Slol| QR AGoIALS|e] ARl 7|7l W] A
2] Aol diste] S vk 1egk HHo] X|Fo] st Al F5 B4
gtk 4. TARIRSS]E QR RAoX ]9 S17FE o] T1E|ar Ak A 97|
oF Folgh & A9A9IYSE HAT F AUtk Article 47. “1. There shall be
established a Military Staff Committee to advise and assist the Security Council
on all questions relating to the Security Council’s military requirements for the
maintenance of international peace and security, the employment and command
of forces placed at its disposal, the regulation of armaments, and possible
disarmament. 2. The Military Staff Committee shall consist of the Chiefs of
Staff of the permanent members of the Security Council or their
representatives. Any Member of the United Nations not permanently
represented on the Committee shall be invited by the Committee to be
associated with it when the efficient discharge of the Committee’s
responsibilities requires the participation of that Member in its work. 3. The
Military Staff Committee shall be responsible under the Security Council for
the strategic direction of any armed forces placed at the disposal of the
Security Council. Questions relating to the command of such forces shall be
worked out subsequently. 4. The Military Staff Committee, with the
authorization of the Security Council and after consultation with appropriate
regional agencies, may establish regional sub—committees.”
52) Cox, 1990, p. 3.
53) Sarooshi, 1999, p. 112—-113.
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54) Dereck W. Bowett, United Nations Forces (Clar, NJ: Lawbook Exchange,
2008), p. 347.
55) Sarooshi, 1999, p. 113.
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56) Higgins, pp. 195—197.
57) Sarooshi, 1999, p. 115.
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58) Leland M. Goodrich, Korea: A Study of U.S. Policy in the United Nations
(Westport, CT: Greenwood Press, 1956), p. 185.

59) Sarooshi, 1999, pp. 115—116.

60) Ibid, p. 183.
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61) Ibid, pp. 183—184.
62) Ibid, pp. 115—116.
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65) Ibid, pp. 121-122.
66) UN Security Council Resolution 83, 27 June 1950.
67) UN Security Council Resolution 678, 29 November 1990.
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ko] A7l A YT EANA AL Al = g, 0
2ta, Ao, B Aol Folth A7l HAE Aghe §
&4 7l ?}p_vﬂﬂ xﬂ?ﬂﬂ

_

68) UN Security Council Resolution 794, 3 December 1992.

69) 1992 29~19959 129 531 AYlA &3¢ F-AR ST (UN Protection
Force: UNPROFOR).

70) UN Security Council Resolution 836, 4 June 1993.

71) UN Security Council Resolution 929, 22 June 1994; UN Security Council Resolution
940, 31 July 1994.

72) Sarooshi, 1999, p. 167.
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(1) =7F W] ©A|(entities) = =7Fe] FHARE] O]-g,

(2) 3’484 (naval interdiction) =3,

(3) =907 Ex 94,

(4) <rE.2]7} Bl 5A] 79 (no—fly zone)s A,

(5) tr2]7} B3ste] fA] H= 3]0l d sl ddels FoE
FAAE O] o]t E B 5

i% A39zel 2

‘Hslel digk 19, jéi‘rﬂ g3 = 9] EA(the
existence of any threat to the peace, breach of the peace, or
act of aggression)”o] Wz} FHLHr}l 7|4 ‘HIfE whx] =+
hE zke] Waolwr FHEA vt QhRE Fb ielA
s B4, g ARG o] B4, wmE Fvksk 1 )
W oATHD el B4 S el FAzAS AT 5 9

oAl Haf ot e Hlm7bekAo] tgk(against) AAIFAE W
det 4= Qo) A e 1950 b E 1991 A=A
oAl m7FEol o FEARgo] FRlE FuRtE X9 Al o]
A, frele] A so] ofyele AsE AAEH e gt
H, o]l e ARV IdmEd] A% 7] dgks A
g Ao® & 4 gl @] Id=Ee] s AT ¢ e
AT PALE kR FRls] & Aol BHsitt. S w7ke]

BAxlgo] 29e] 113k A3k(inherent right of self—defense)
of & FAgh= Aot webA = At HES 3 Qb

S sl Y9 4 deA, 1Bl
FEARgo]l w7ke] HekA a9l o8 st F dEAE
Bdsl=d 42 o)t} 73)

73) Sarooshi, 1999, p. 168.
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6-257%074 Wk A9of Qbr 7} F gk dH ] Aot
A Aud upet 3ol A|31EA] Agke
BE7|HE AR A3 g-dste] 7P
=0 F-od Y98 ®E (mandate) ] 437 olth
7] Ak g kR e Aok
AHplEe] oln Bfstal e ARE WA dRE S
ol ofytt. bR 7} 513 Al so] A9 A A9 &
T e 1} B97F SA g, o]= ALfto] HAA S

olel gk A& HAlskaL, vrolrh A& A st EA Sk A1
A ®LE Z:JJrO}t gt 22w FelsHA] Fa AYs HAE
wjitolt, obA AP upe} Fo], QbW 7} FEALE-S Sk
A5-0] 7124 AAl= o]zlo] A% 7l whet bRV} BAgE A
gHe] f19dolA], @A 1A FEARRo| tiste] FEso] B
Aol AERlo] opel= Zlojrh74)

webA g ol FHek AL E ] AAS qrEshy] 9
=, gEY FAY EEE HET 9Tt vk AEFY EekA)
62574 Aol A, FAAE HEE FAEES A9 H
Fol 23d gl olf= QhuE] Aot 8357t IdTE ]
A FEeAe AHE st Bagh AdS AL, ¢ T8
sHAl= ‘o] A|FellM e mAFStel gl IH'S LSSl
wiZolth. & <R = IdmEolAl Aol b 7A/3]
= 9ste] L AghS AU Aotk kR g 319
, S ARt} k] FA/3ES @detr] HsiM e, 3
=0 Aol wet A9 B HelE 24 dolxof st
= Al Al 2 A ‘I‘O‘:ﬂﬁrf’* Apdoltt e E R Fel
Sk oAl #He A s R T FRgE Ape1A A

J[m
o o =

Moot Jiz
HoE o
i

.

)

74) Ibid, p. 169.
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7} olyg}, SRl F1S W2 A oltt thAl T3,
AARe} 1 oste] FELS otREE tilsle], otn e 2HE ¢
oluke. 3 A7Hke] Ak 3
Abel A ZEAE o gholl A Ar]e] ddks AN 3=
=9 A M= SR ATET5)
oz B skar dAERel(Yoram Dinstein)S 233 d5-
A oA e Al so] tEElol oJa FlE A4
A PAbeta FRTh 58] dAERIE frellato] FJukr T} of
W e 29 (collective self—defense) S 93+ A" HEA
U= Pdolth ghmolM el Ataso] il AAgsoR 5
T e ol EYIF EAY HAEE FHsteE 3=
=ollA a7 e “/F g17] wZolet= Ao|th76) shA|RE Qb g
7F S8 AR AAREY] AWML IUee]l a9 des
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Halok & Tk QA ool w4984 ereth Selm

o
0:01:,"
>~
>
rot
P
v
o,
BT
)
:(I>I=
r
Jo
52

2 gtnElsl Aol 835 % 84FelH TSN 54 BES
AR P A Y 2AES ﬁ“ﬂ A 2SS
o W Aol 521 Yu, AUIGel oY B

gJAtafof & o7} Qivh= He I 7xoLoﬂ _,4%1’% dsle] =
Zolty. = 1wk fgke] Al o= 2t sl g @
GAlslo|t), AE2- o2 sk AstoA YU TEL okt Ev)
HAZF 7 Aol @IS felsty] 7 xsle] TAFES A8

1 B gAES A% 39%9} 4227} ¢hug]
ool WERA Jxean FAshn AR o XZ7HA|
B3k uhel] ot &= fralAke FAHA AflE dnees

75) Ibid, pp. 169-170.

76) Yoram Dinstein, War, Aggression, and Self—Defence (New York: Cambridge
University Press, 2005), pp. 42—46.

77) Sarooshi, 1999, pp. 170—171.
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oL L wgro] et felAbE e tigk AdFolu Al
oloL} oS A SR k= ARdolt) 938 FlA) @
ARRE FRIRIS ARAS LAM Al Ee] BRE Feke o
oA QtHeR=EE o defaka A zle] FAE Hlojd
FE IAS Ed AR E osk=d 7)ol v 53
BRI s Fehs Hd “HEFFAH(aggressor)’ 2 A
gk Aglo] otrgel HASt] frile] A s AFE HjA,
Aepdar ol ddo] Hgsivebd d=d s xR =
7Hsskals Aol

A, Hehs Blxs Suje] AR QIXES 19759 11€¥ 18

=
of
)
Hl
N
fo
i
£
Hl
N
f(rt
o
o
b

S Joz FitE F3] Ao|Qto]
nEA] “frllAbe] 2 SiATE 7% AAH ST Aot
=

Ao “g A x|ojoF st} (should be dissolved)”7} o}zl o

Moo 10

=5 “SiAlE ‘9 E(may be dissolved)” ATH=

o| th FAA R, T Aot AT AHHAA 1A
£ #1% °F4(arrangements) ¥} 7 AL sjA7F s
UEF t7] #g tisht 7haA 2710l JHATE As Sk
A4S 19763 149 1 FxPE siAE 5 gles g
&
o
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P

7 FRYA AP FAE 1% dicke] viEY|E vt
. BT o 7|4 274A] o] sbssith AA, “may

p

78) United Nationals General Assembly Resolution, 3390A/3390B “Question of Korea,”
18 November 1975. https://digitalarchive.wilsoncenter.org/document/117737.pdf?
v=26b1bb03facce2221fac2e8d6ede20ed. “3. Urges all the parties directly
concerned, as a first step, bearing in mind the need to ensure continued
observation of the Armistice Agreement and the full maintenance of peace
and security in the region, to embark on talks as soon as possible so that
United Nations Command may be dissolved concurrently with
arrangements for maintaining the Armistice Agreement; 4. Expresses the
further hope that these discussions will be completed and alternative
arrangements for the maintenance of the Armistice Agreement will be
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be dissolved’# &L “siA|=loF dFt}(should be dissolved)”

7F obdel dAxAe] FHEW AR R v e Lol

A
= W8k gl

g g2 ofw A sfok & AR AA, )= FAAbY
AA-4S Auste A5, el A 7] (executive agent)”
oltf= FHRTE “Fll Bx7]|H(subsidiary organ)’olel= 3E
do] o] A3 o7 HAt Xt QhR el HEx7|fola=
Aol Sk FE F2AAL SiAIE HaliA e kEe] Aogte]
FHolgE =27t g8 ASEE 2 2 Aovk ™ &4, &
AMAF 7153 Ao FTEAHS B et vk @A AL
7F FA4A B HslEAR Foeithe =gEvs SRR 0
2= ‘HIT e (end state)' & YEH FSHAAMTE AFsiA=
Aotk FdlrbE 21 FE 9A AHEA

3|E"o|th, wbA] 1 UL ks ojof {2l HA7]HR]
o (e}

ThE0) A, $7 FEYel FdAE wh)

made in order that the United Nations Command may be dissolved on 1
January 1976 so that by that date no armed forces under the United
Nations Flag will remain in the South of Korea.” (Emphasis added) (732
2J: 2020.9.11.)

79) FAAE AL SAES (1) kR Six] Aot (2) W=l AXA 4
Alolgtar visich

80) - SPAEE WakgAol Ads L FHAAE A Al FA
rpE el A7 ErtEetthal gtk el bRE7F ferlERE s
T A2 SAEske) obe] 3|E o, ol& %k FHAA} “Hekrel g
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fFraAke] 715 2 A AslE FHdor stk felA AEAE
= (force provider)e] sty} H 35 7|E 16702 =3A]Y]
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AEH 87 oy, 857 WA Fo] 917]0M =71 X
S el ket B-ske] Gt g YA e F

e skl BAAQD AXE H|
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-
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SAA 229k Haol, 53 AFr]sr dr|E- e G
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BAA oS 93 =S FotebH, R A3 fraAil I
B71A 9 fr8/de] v wobd Alofrh B3 ghtinoll A #F7)
o] SHAAE 5 A2 AAE dEdel Wig el A=
& A FE Aolvh =3 HRko] tim(¥R) A A
oS GE3 2ox gt wEt A29 6-25%4 7FsAe] ™
Fold oot d#lE ZAFX|(Robert Gallucci)v= FHHPA 0]
Hatggom talEar 6-25140] AMdd(de facto) H HER

< syl

(de jure) FERHTUHE, “AAEA 4d o] Hsprh
73 =]

5 3l arskar Qleksh

(against) AP Ffrolt), &, fAke] A EAo] Arges oft) o
A AHAAE FAEHAG AsH o R AL A BUNAAS Fgehe
AL Al A BHE 2R oldstar Q7] wiizolt). A7) AR B
= o ARE Fad A wgg, GES J3g Add Bk A4y 99,
Tglan 3| AR, #2578 23(2018), pp. 169-196; 84, “ehim
BeAAL FeldA: A, Ad, FE TELEAAT, A28 13(2010
), pp. 134-145.

81) Robert Gallucci, “Why the Korean War Could End, or a Second Korean War
Could Begin,” National Interest, 2 July 2020.
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(Abstract)

Reviewing the Status of United Nations Command (UNC)
in Korea from the Perspective of International Law with
Emphasis on the UN Charter

Song, Seong—jong

The underlying dilemma among the general public in South Korea is a
gross mismatch between the economic superiority and security concern,
especially military arena, in the context of inter—Korea relations. One the
one hand, the South Korea's economy is more than 50 times as large as
that of the North, while majority of South Korean have a disproportionately
serious security concern from the North Korea’s military threat. In its
relentless quest for the occupation of Korean peninsula on its own terms,
Pyongyang regards the United Nations Command (UNC) in Korea as an
intermediate barrier in the path of the eventual elimination of the United
States Forces in Korea (USFK) along with the ROK—U.S. alliance from
the peninsula. In essence, from North Korea’s viewpoint, the UNC is the
weakest link in the triangle framework, which is consisted of UNC, USFK
and the ROK—U.S. alliance, and that as such, its demise is just a matter
of time when the declaration of the end of (Korean) war, peace treaty and/or
the transfer of Operational Control (OPCON) are to be realized in the not
so distant future. Against this backdrop, the crucial question to be raised
1s whether the UNC is a lawful subsidiary organization of the United Nation.
The implication and repercussion of the answer goes far beyond the level
of binary “Yes, or No” reply. Rather, it will be directly related to the heart
of such issues as the UNC’s legal foundation and raison d’étre, the lawfulness
of its establishment, its international status and prominence, as well as its

termination or existence in the future times to come.
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The subject—matter of this study is exploring a substantive answer to
the afore—mentioned question: “Is the UNC is a lawful subsidiary element
of the United Nation?” To attain the research purpose, the Chapter II followed
by the Introduction will focus on the nature of relations between the UN
primary elements and subsidiary ones, including the delegation of powers
to UN subsidiary organs in the context of the UN Charter. The Chapter
IIT will undertake a case study of the UNC in Korea, with particular emphasis
on the legally verified organs of Security Council in establishing the subsidiary
organ, the delegation of its powers to UNC as well as to member states.
Lastly, Chapter IV will include the major findings of this study, along with
policy implications to be taken into account in strengthening functions, roles

and prominences of the UNC in the future.

Keywords : United Nations Command (UNC), Korean War, Security Council,
Principal Organs, Subsidiary Organs, North Korea, Chapter VI,
Collective Security, Delegation of Powers




