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ABSTRACT

Theoretical Approach to Dissolution of The United Progressive Party
. Based on Militant Democracy

Han, Sang-Ik(Kookmin University)
Kim, Jin-Young(Chatholic University of Korea)

On December 19, 2014, the Constitutional Court of South Korea, broke up
the United Progressive Party based on militant democracy. Militant democracy
suggest that principles and fundamental rights of democracy need to be withheld
or constrained in order to protect democracy and the core means among these
kinds of system is a institution of party dissolution.

Some countries dissolve a parties to exercise a substantial violence or
threaten democracy directly. In this case, it can be called as a ‘passive and
ex post militant democracy.” On the contrary, some countries include the goals
and mission statement of party as dissolution criteria. In this case, such militant
democracy is active and ex ante.

The Constitutional Court of Korea had been relatively ex post and passive
about party regulations. But in this case, it regarded the goals and mission
statements of the party as a potential threat to Korean democracy although there
are no obvious and urgent violence or behavior. The dissolution decree was very
ex ante and active. This means that there had been a change in the position
of the Constitutional Court of Korea, which had regarded a political party
dissolution system as protecting means of them.

The reasons of that change are Korean’s growing sense of crisis against North
Korea. Since the 2008, North Korea-South Korea relations has changed from
cooperative to conflict. As a result, Koreans regarded North Korea as the enemy
has increased. But The United Progressive Party is friendly to North Korea,
sometimes gave the impression that obedience to North Korea. Eventually,
active and ex ante militant democracy against the North Korean was able to

dissolve the United Progressive Party.
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