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o A, FHAoE w7k o Ul Ae AR Ajketar 9l
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3= o=l Aol ARE AR 7]EAH 08 GAbgo] AFE A
olm, olF, AF, 1§ T x4 wE d=srpt FoE F U
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19) A2z 1. %”?37540 o =7k FY ol Ue EE AR, O
B WellA ol&9 A+ B AT Aol #eF A& 7RIt

20) <l Z]*?rﬂ%%i](Human Rights Committee)= 2|=%1¢] A|¢|<} A
3 “A FE Wol| 75 WolEd At tig A4S d2F o= A}

o] Ixrolgkal B13th Human Rights Committee, General Comment No.

15: The Position of Aliens Under the Covenant, 11 April 1986, paras. 5-6.
21) “However, once aliens are allowed to enter the territory of a State

party they are entitled to the rights set out in the Covenant.”
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(1) got=e|7t5st= AHRR T AC] Khosa v Minister for Social

Development 27
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F=AE AABFATHSACC, 2004). HTRIES 1980 dolo
o|Fdl & A F419] doly FFHAS(permanent residents) 2
A, AR FEAE 84S AFICE Fshs AL <y
A1 Apple] D RAE RS Sl A ARRR A
AP (@ A7 AF cD), “ol7t A dd= Sl =7t 7F
| He oA A 225 HAE o5 (3 A7 A2,
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w7l ol FEEAl APERA] e HEP(A9E A3RHE st
ofghal FATATES) AU AReANt FEA s Fofslke

=% gl ddo] ABTEE TS F Sl W el

T il A miAlE o] AR,

Fobg Al ARl I5dAE Al Ao #ElE A%
MBI, ok fAle Rl AAIA “ARS]RAg] Fehe

A, AR HiAle] 9, ASIRAS] HHo] AE ARl a4
EFre 7 AEUICR sluA, Peda 2ol #d Sle e

Aol mAE dF= A mFellor Frkal HJITHSACC, 2004:

para.49). FolE A= AT IRIAE Rk 5 glE AFREY
= |

L =
r

b

lo

AgjRzol tek AL “RE AEe] 1R ABRFEES
B ¢ YES B AT AoRA, Az 2, A BF
H¥Tk(Ibid.,

o KB A8 ERZ S ASle @A efkolela
para. 52). AF= 5 5 o|F 5do] Ak ARlEe AAT
T A7) vzl ARz gk dele A 22 dAHoH, A
H= AlROA $A3491 o771 dvtar Fasidt: sHARE dols 7
A= AR EAe] dert AlRIOAl P EooF k= S Hoby
Aot offiRel HAJo] BA Frial i SISATHIbid., paras.

23) The Constitution of the Republic of South Africa (1996) ‘dols &
W A9E AR w7 T, A, dAlL &1 oF, RISH e AR
=4, AR AH A A, Ao, Tu, A, A, 23 o] 2 =4
= ERE St ol AME AR Bl FoUEE AR 52 AR
HdshA 2pdsiAE oF dopelal m7tel ogk $93t APEIAE
ATE1NE BE Age AT SRPAE BT 5 gl A5, AR
ABIREE T ASA] 2T AUE B, AxQ)E ke
7hg Aol M9l WelA oleld AelEe WO sl Sla) Aad
P =X 9 e 2AE FHelop B FAAT,



104 JAAATF A1A A1 ZAZEE(2018. 6.)

o AYe ARY 1esk ARdAR AsRaE A B

A Af7E Bl Y Aotk ARE AFAREeA ASRE
S 34T A9 ol A AR Reo] B Zolga T4
u}. dolg Al 1o Pl ARE Selga REALE
aTHE AR FEe FA8 2 0, ASFde] St o F7HEo]
2 ¢ Jelekn itk AP e Asiae) o we

SPsk ofjo] nlgo] HEd A FEs opldte e FAIFC
2 UFEHA] FSFHThIbid., paras. 58-62). AH= ARS|EZA FF
AAE ATk & OE AR YT 3 AlEEY A AEs

NI o BAE S7IE STk WOl Bk ASEA

_g_o]] o} sk '%)‘E%*E‘ AEZX Aot 7—]0]1]11} o]H| o]_;?.l:!] =9] o3
A G 1—% ﬂE% 83T o] Fol| “m7to]| H-go] Hrhal &
S|l zo| A Al ZlS AYsE = it e o
A& ﬁ?ﬂ‘“/]ﬂbld., paras.63-65). Holy dAe AlZoAE «“TAL
(AEE2) ik ARRE THEaL o]kl AFske RFolAl A
AH AE A= 3 FRA oGS s AEs|of & nlgro]
ATHIbid., para.65).

Hoby A= BedY BRI o] EAVL Fek xpEe st
=AE AESHA, 53] o3 vjAlZE FFAA e vA= dFe T
QA Btk ARIA(EA)S TR A9x A3Ee] A" APEFA
A= oY AR 25 HW HES AR U FHepgdel] &3tk 1B
uw ANA B0 7HAE QAASATHIbid., para.74). Holy A=

FAAEE AUEAE Alees S8l BAAR Zofsta =),
‘ﬂ:e_roﬂ ofsfl ARRH-ZoA olEs HiAlslkE AL “IFdaAEel AlY
l Hlsf of# WAyt At ARRREE v 7EA7F ety
e A HozH “Aek Yol aapE op|githal ddesl
THIbid.). °l2et wiAl= &g IdFdA=9] 71, 9, s&Ad=
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AR s & 8 oflg), B3 (Pgsliopt she alid |FHA
=9 EXd e FEFs = 7FeXel =ohal O 93 HUEG
(SACC, 2004: para.76). A8 o2 JFHUAE ARB|FZEREH A
sk= 212 AW AR7E Allde] AFRA figk dEE HRIgow
M A9z A3ge] Fete FEe AP dldei, IFAAEY &

I 2ol vA= Yol AHVE FRske A, WA AHE
R 7Rt AollA FefAdd diEARla = 4 |tk At

S THIbid., paras. 77, 82).

Yoy AR Khosa v Minister of Social Development 2732 A}
RS T Ayt AAAe] wer dejrt obd, )izt &4,
A, B olghke HHA 7iA)o tigk WA of&dde w8e] &k
U= AollA 83k ouE zk=th 7184 A Az T4 Al
g Ao B, T2R Aol AR o RS ARl 7|Hls)
TAHCE AT, A FEo] AsH o= VEd o 2R E | H
AS Atk 2l 7Rt 28a vigd AAE S8, A
Fxo|Me] wjAl7y FAF R AlEe] 4 RIZte Rl £
A= e T HESISHE Holy dAe dEd AAE
s =7k A FEA J8shs 2= war AR IZE &
doll mAl= dFe =7F ALY FYAS Al T3 4R

.

o

ke Azl S PARE HNES JPssh Ak e,

Jo FARE ST PobF BAE AR
ool & S =1l TR FFAAE AN ==
shaL 9lo), WIATAL nSRolFut o] T dotdl e o)
NS oAYlE  EIHE ZETE e AR AzHEY
(Liebenberg, 2010: 161; Williams, 2005: 467-471).24)
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2) =2 AursiafE40] 1BvL 10/10, 1 BvL 2/11 (421AIR 9]
s YAAIFARE AT 35EE I 259 HFAY)

=Y AAHA A (ole FY AWFAAN) = 20129 7€ 18Yl A

1 BvL 2/11(HghH ZAAA dRLH1 5 LAIA

‘—?r%]"‘-ig %f‘f} %’%%‘—55 7o o] FUlo FUIF FARSkT

of thgk Fdol vlg] AT e Ao =Y 7]

AAFEFITHBVerfG, 2012).25 AAAo] &

?lﬁiéﬂl‘%&‘ﬁ% ARkl AR HEE JNIAAIY O 9

2 £ BAS] Sk SR FEHRE 1993d A

AESE, AR 8l AlgEe 5 e =94

LS N %A}‘J A9l ATk AR = Y=2lA H8E = A

HEAQ1 ARS| 2R Hls] #A3] Srl(Ibid., paras. 2-3).20) H121

3ol 715e] 9la, Al UM o] A8l B Zlos] skt d5dA=
of ARIe] FAMdE AXshe vh, A Ee veE 2=l AFAE
of tisiAe o] veket @A wmlskA AAEe] ekl st FFEA} of
d 02 eRIES wiAslke WAoZ =gE /ST SACC, 2004,
Khosa v Minister of Social Development, paras. 59, 71, 74.

25) o] ARY] A1 2003 FYE Y=t dANAS o AR
FotaL, 2= dAlFRel wet AR 8QlEo] ABAE AFSiaL e F
2CA olgp=Rlelnt. ARl dAARIS FEtzdl ARk WE(olsh ¢

RIAARIFZEH) A3z SfellA Agike %04«1 sde Aoy, AAk
sde] ol wiAskA F(OM) ARRHA st ﬁ)ll) AP e
A2E SAskL AREHARRd, 5o FEE 2 é?‘SF— Al RIR=
o #d ==0] 71EHd FAs=A Ade A

EE

N
:é
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20) A o] S AA, L5 ‘&‘?lﬂ%]?lll:'—&‘ﬁ«l X—*.%‘ﬂé—orl-‘i paasiial
AR ofe}, FFdaS AT TR AFAde 7R B e=lEol
Z gojEoitt diAIFE Aol seEe AFAAY d=dle
< AF A ol gAYl A=, olF e U % Y
A FARE A9 2=R1e] Fefz dAEE 9o F Uk WA o=
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Sof 1 Mepl Hasns WE e 48 Hae)
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54%(15-174] %), 32%(184] ol AH) F=Hlo] HA| a1, F
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Hote] FHZoln FEjFoE ASHJATUT & 4 fivkal I8
CHIbid., para. 80). L3+ o]FZ+= AA, 1993 =Y o]F 5Y &
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AT TR ol A, M EABA] F0F 9 ¥
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<Abstract>

Social Rights of Non-citizens: A Critical Analysis of the

Korean Constitutional Court Decisions
Lee, Joo-Young’

This article is mainly concerned about the question of whether our
society recognises and secures the constitutional social rights of
non-citizens who are present as a member of this society. The issue
of non-citizens with respect to the basic constitutional rights tests
whether our constitution establishing fundamental values and norms of
the society, as well as its interpretation is firmly grounded in the
universal value of human dignity in this increasingly globalised world.

Marking the 30™ anniversary of our Constitutional Court, this article
critically reviews the views of the Court on the social rights of
non-citizens based on the major relevant cases. It examines the
international human rights standards in relation to the social rights of
non-citizens. It also discusses the approaches of the South African
Constitutional Court and the German Federal Constitutional Court in
this respect. This article aims at advancing the constitutional debates
about the social rights of non-citizens on the basis of the universal

values of human dignity, freedom, and equality.

Key words: non-citizens, social rights, human rights, constitutional

rights, constitutional court
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