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% 3

[ 2Ae] A7) Al 8 dde] A

. =AdS =4

. 2wzt sAdgst =72 A jiAe] A

V. S 24 vl ddele] AR riHS

V. A . FPAE A7 AN #HE A
3 so] 1@ eF HIE

I. =AY Al7| sl 4 dAe 34
L FAGES A et

ABAA R 52 wERe A7t FHY B m7ke] SAF
T 7P E JUEHE AT TAYY e o] I A ot
SRS AR oA mlmo =z AAoL o|FEFE] AJAtE
ATh(Selman, 2014) 1953\ AFE FA7FA] o =ZHE o] IAUY
= 208k W FEE ks, ofF of 157 BE mlmoE idEH
o 2o} so]a=AAPES] oot B HETvlES A2k AAHA o]
T ALY FEE oF 507 WoE gtk 1 5 208 Wol g
= ZAloY, o] Fof ARl o]l olA Fmo] RSk HlF
S AZE et} s EEdE g o 3 FEU AFRE 3
o Tobso UGS B = ololAlety] thiEE F3de HE
2 AR} =] oleht FEHY A=A FY, F T FTlle
gt RISHko] EAsljoF dth= A=l o), TAl BARE 48t 7|3
g &4 ok ] olFE AFSIglth o] 60dthell= farof
Y&EEH ol SEHeR o] HaE WAIsksta, 7~-80'dtioll=
=7k 7L e Aoty U SANIEE Bel mlERe W
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278 APAE BAIE 3 8l 83 WA L|=mo = o]FAHTh

HH, =AARSlAE 60 dtHRE A YSF Tl %Xﬂ“’]—ﬂl‘ olE
A, 7R, oFsde] 2ok AETEY 8 d7E S
1:} 80t =AIYGS AAIA UELYH S 7H AKE °‘°L6‘7H 713

= T A AAE AEEHI, AHstd FAAY AAdA dojuk=
obsmiul, oFH Aol tial A AA Fo ASo] HFHo=E viHH
S5 2otk o]o] =A|9%(United Nations, ©|3} ‘UN’), 3llo|1
A AR 2] 9|(Hague Conference on International Private Law, ©|3}
‘HCCH)E TAC=E, o] 39 obsde] HsiE WAeh] Slall, =
A Al "Sﬂa‘?—;%ol AHE7] AlAsatt ol el
e G IAlTEe st Jlow, =A|]Eel Hidl F ks
olF tl v ULHAE 7L Atk UN oFsdg A3 25 20
o 9 =0l A9 7HJ\JJ,} Ao HIlE QF HFOHAE /\].;G QJ
el g o 7 B R FHotY Y AFATIE Ax
] sit 01‘3’374] 651"1 ol HLZ]Q =AY
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2017; Perry, 2016; Tara, 2016).

UEFH 225 50] == Dxllf: =35 AA =71 Hl=9] 9]
AN FEATh =3t 71 Iolle =A] 4l =2 v
=o| E¥s ZAEA Feth FEAY T7blAe sAd Sl g
olEH T} IAAPH FHE FACE FH Jﬂ-/]ﬂ(Councﬂ of Europe)
o] 1Al AR|Eo] 37| Eq}%ol‘j)r—l—l UL} HHH, T]=ol| A
= sz ot A= FHe B /\]U];ﬂ Ao oupgn
w2 =] ol#dk A 491’5}5} A= ol2’k EAIHS <l
Z5kal 20001 oFsAIF1ER(Child Citizenship Act)E A, =4
Y& ol AsAINA HASES A HE ZAE vkt 12y
o] ol FHARI s AML ofltk HT ml=mu] Yl AAEARI
Adoptee Rights Campaign®] 3tol| 2Jatd o] HHel A% Hlof
U e vl W gl Ak 39 e 84 dal o] T 235
T=4lolth,

o] =ZoME FAl, FAYLEANA AY= 52 FFE =7
THHEY FaAol A B IAlTPHo] ojud HA I Eo

2 BRE SeAE AWstaat ity theo R g
HAS] FHefdeA o] EAZE WA He S ddE AR st
o|H 3+ A3} olZA H7 7R ko] A 23k 9JHE-E o
Al 398l A AMEIA ok mpREto® § AeellA oy
siAehE B = Aol gk tijkx AlAlstAl gtk

53, 20119 ofF @3 B4 Yolel 2 mHS) BAR 913
y5go) S AAREA, o)

1
2AZ0s AHF o|F, B
of A% olafsh By, AY 27 soks Rt
Astgch. B AR AAHOE HAPAS W1 7]
HEAHoleka BTk Wei B o] Bae 4
YES olTo] 7] AL o] bl ThFE AR o]3)
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Eolt= Zlo] Wasithy B, olF AT WAH WAn WE

A e ALY P A T Ade 2ojE ovle] T
1S G4 ABstel welsolo Atk HBAOE TAAEE B
7} ofd FJQlelA FAHL AT ZA iRE AR FA
G B, A e T7he ole)e AT AR =oEck
o) A 01FTA Y T ANAH Foke] WA h = H
. AA AANE ol UN 5 A7 TN AhE agel
o Ajole] Hel S PAT R weE J|RAAE BEAA,
sae Frle] Agehs AdlM A 2R cdPoz gy
&

WAE Uokilth ol UNT FBslol 498 2% 9 dof
o MIHATE BAE FAL TERE HEWS ALE 7HD S

1
o] H= 7]EZF 1o =AY Jido] AYEHIKEET, °olEF 4
717, 2009: 9-37; ©]Z-%, 2004a: 59-83; Donner, 1994: 15-17).

53] ofFsdgdl JojA 1AL F837 40|tk oFE7|(childhood)
= B AR HteA] AZ bl gl Aol 5 7 FH kR A7)
ojty. o] wiol| ml= AYARY olFHI=E olsdYE oFs7]9
e (rights of the childhood)2}al A3l 1% gt} ofsAHEld= ©] A
of 7] GANA HIEA] BAEZR] GO ™ o]& BV} E7ksgt 7
24 QldEo] T ol HylEe] 53] UN Tolsdelek
A7z0l =] ATk

o] ZgL QIzto]l Hojue= S T55HI, =3 o]F= 7HE #
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-

S WAL Sleh AlTxe) dee FAol HAS oF sk o] g
% g T AT Algs "t o] =AE

S183] BAS oo} Atk 1997 TRH=H
A= FHAR o= o]FAHE e HAS B Aee= A
=2 7] B el telM ks bE TEs A8ES S
o ol B 18Al 28] A7 olead e JIFES she =
Aol AT & & ok AoHow g U] 54&
53 Aeells d=de HEE RS sk dukz]l el
et d9E 283t Hoh 5E3 HoE F8R sh= olsv]e] A
PEHTE ek dAol=al = o ITH(ol17, 2004a: 73-75).

)

32

). ZAIQIs} FHA S

o9 TAYYSE 1o ME TE obsd YEFE Tl 7153
AE AR ol ofs A=Y Y=Y 71l met &34,
Az 5ol A IFEEeY] dAdA wo] glo] YRRl
AV FAEE Bl 88e F8st v HAE e
L, olsHe 549 Ao APHE |
A2 b, YRS AR} FL IAE Fdsh= olEnl
‘AL aHo] duklori o], 2017: 13-38).

olso] YJFoE Qe w74ES dE AU e gAFHE F

D olo} gIsl] 19509k RE A Be] FAe] fAshL Yt
o)=elo] oFE ool QYUREe FAL HSF A9, ARy} Aoz
2He wEEES sk A0 oE BAE AV Sk g Aol

A frelslolol oigain], o= MAHoR o]FRHL HSa B ok
o) 2 Hule YAt fAFER S Y AW 74 s v
Aolels wekEr
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ekl Q= 1993 TEllo] 1A olbs Y Y eF(Hague Convention on
the Protection of Children and Co-operation in Respect of
Intercountry Adoption, ©]3} ‘gllo|AeF) A= LYY FHHe] =
PAZ deddom AHEAHAL s, oFso] Y=oz olssty,
7L 3] SR HFHES sk Atk
o= Tl TH AT BANNE 2 B ATk Yo
AT AEBAL YL oFF BT Ygrue] TR
bl F1Eel ofs] BAHE AP(EE) BACITh o3 #4E 7}
WA A2 ofFel YPIR HN FA4E A5 oI5
F FEimzie] TUAKA AL AAHolo Bt A A
A Frhe s Faol O ALlol oiFols, & il AT
She Aol FAe B4, B4, T, ok Sol gloiA] 7R
WYL AT GBS Bk 53 FAYY oF5 YYFIAY
27 ASe obge] Az wRS 98 BEA 7MY Wl 9
A AZE APl BAE BAE A%, AFF oFERES} AL
2] AA g HAFe] HEE WEE Fof dte MR
- Fsith Wb IAdGel i SAPHES FE=e 52

5ol tieir= 2z o= o dAs AAsal Tt

3. ZAY %k obEe] FA W FAIFH

(1) S35 2]3] (Council of Europe)

fREelsls FAYLT 2o ot FAPHL o] luger
oA AL FASL Sl TEAL Aol fYAT 5K

) ol Aoz $FF WA TSR QEes Wgle)
FHTFANN FAFE Yo
259 P45 o



] o]Folxl Aot
TRAAES Az 7SR Ars BAske Ve 93
| o4, oFs T 7F8 FAELEEY iE ATt VS
A HollA FsiA] R=F o= WF=7Y oFE sl 1A%
O dek FHEYIY QEEe A AFEYgeERt 1A
7IESEANA T ARRI0] QIS FAEA HARTotoldt <l
HE AGHom WHAA 7kl AT

=7E olF, wAALEY SUIE AT ofxd wAAdEs <l
ARl A BASE] f1'E 1957 TU|EAAdel =] HIE ¥
(Convention on the Nationality of Married Women)olAl& <11,
He| F2WE, ol& Tl o XY =3 AFHAe ASIAT:
1993 FAEZRAR2T ok 23 JPF G M= =8= 7iR1e] 4
gz By 7] HS5H =3 gt o|g=3 8k A5 st
Atk 53] oFsoll tialA Tk 184 o]Hell= A & FH 5
A=A o] AsieS FAES o= 5 749 JHEES Ve
SAIBL UTh

1997 "= 2k (European Convention on Nationality)< =
I 7Rlol thek EEd TRk ¥EE HAFUN. o9+ 78 d

A}
=

o

B

e
ol
T
of
>,
©
T

o

_10
s

)=

o= A, Il B A, AF, I - FFHF B4l ©E

S FAAR), A ALH A== HE, A= 55

of thet A3k JIdAs] 5 A Aol ofshAl 2 =4 A&
BAATR), AA, =5 1H1E FHGEY AR S AWA, A=
A 5 a7lo® A9 ¥UE 87 AIAE GAEre] AA o
D AAEA52), AHA Be2d S 2k ofFe] FARA, 181
Ao o8l A orE A HSSHe A d=d BfE HAG)

5% sk Jor(A4EAID), FAH F4 ASA 954 2] ®
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= S a7k Ao| d3shA & A5 EradE HEA
&85t E She(A16%) 1= HAUTH2004b: 260-262).

1967 "ol Y& <k (European Convention on the Adoption
of the Child)ollXe YFolse] =&l A =AYGe= b
&ol F8& U IAEES #AVE HEETA A olg A=
=49 vey niE AASHA = ¥v=th oYL ofse A” ARV
Hojol sh= Yd=e FAHSE A& LolaHl = As Y
-5 st k3 Y &Eo] HMAlske I F-E}] Tt
Ao THo] HIEA] Ao MYE o]ofR|A| = =T ol ofFF
Al o] AT ARtolty. Tl E4l=r9) %7513 HHEkse
75 WEA] A =3 HSEH AA|IEoloF gt

Qk

(2) =A|HT (United Nations)

=42 JiQle] HPE HATHs =TS UNOIAM 1948 AlAIRIA
AAE HIRTE 78 AP FeIA B gk 1966 “ARA -
A7 Aol B =Arek Adxe 53] oFse] HEEA, Apd
flol 24 =4 e54d e, o= 7K ddE, == ASE 4
7b atEEel sk TRlSAPE Y, ToRERH Y Sel=
=Zo] IZte] 7|22 Aejdol A= Utk

UN Polsdelgef, A7zl dis) olsdele]ds) = okse] =4
of ek dele Hoh A=40% sl HAFof ks 2]
o Ae M el FeEs i ofe BE e 24

5 ARFEUFEF A2 (YoFse] 7))
1. States Parties shall facilitate the acquisition of their nationality by a

child adopted by one of their nationals.
4) 2. Loss of nationality which could result from an adoption shall be

conditional upon possession of another nationality.
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HERE PHGTo| oo HUHo|n TBFoln HHPA B
ok Br, 53| Fmol WA ASH Asle] oJsiH AR WA g
% @ oRE PAEol Arka Feh UN ol5dSIUsE w3 of

A wAe Fosh= Zlo] ©d] WA FuREA ARgle] oy
ke Aotk oFsd] Hojol dfdshs Ue2 FAHAE A
A A AFHOE WolEoof gtfal By ofbge] A Rofo] glof

Ae AT SA5A ge AR doAe SAFY(jus soli)E
AZA 07 wolEo| 2 Z135tal Yth(Ziemele, 2007: 23-25)

UN ofzdg|@oke fHolsddders ge, aAdY oFsd =
AZHEC thelix HEe x3e 7L JA= &th Ty 9ol A
gk A7ze 7S ARIFE d¥2IY APst] TAYY oFs9
ol gt GAl=e] RS §5F8 4 ok ARIE M E =
AYY oFso] mlYY A 593 HorlEs FRE T ¢

= sfjoF At st ME} T FHE 7Rl YR}
/‘g_i A3Hby birth) AF AAL}E FAI 7EHAIZE FAAEHAT
olF THE ofsolA FHET w4 HEL 7 UEF S
FAs] ZATe ofFolal ofsHITE 97t FHAgHY| bdvolzt
Holo mjpgksirh

0,
H‘t

O

i
(e 2wy

0

S

(3) oj|o] L=2A|AIHS] 9] (Hague Conference on International Private Law)

HCCHOl A= 19900} o] 7I5olehz AP A7ellA oFs<]
PHEE SR o] Al AUH vk 53] fE=vlEC] F
¥ 9ge M, 24e 2493 7S50 Sl wt a0t A
As, oke, YUY, FHHl AT ol B ApigteE I
skl Atk I T SAIYY SE=e FuA it wolsely]
#13 HCCH wisle=iollAR BlEe] £35 7gste] 9874=0] WiE
tal, 370=el Aek 1993 S0 I=mAloks U ere] vt
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o] gek2 1980t A A|AIZ o =Z ofFd] mAIYe| op]sh= <l
Azlsle] el dhgetd, FH=7l AR oFsHIE 93 =7
A Ha VlEs Beka, AR FYAAE WEa, oFsofE 9 ofs
o] E WAk FAQdYE Bl 544 oS de 7ERE ATs)
A= AR Z A YHE AT (Martinez-Mora, 2017: 170-171)

TAYY b5 FAHSH A FEHoF o= We2 o] ¥
ok dgEy AF AA Aotk F e 232 A} o3
Sk Aofmoll A o] FoAE YAFY AL TE Aofmols BAs] =
el oalf SRIE=S sfof getal Akl Utk Ee Alofol
ot A % 8L obsYy K HREAS % g7 =
z|o|t}.s)

o] 1ok AP
gst7] o€tk Al
Fol 22354 24
AN ol E
&of, FAYY oF&9
Ag =2 AsFSH A

o

e 1o
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A5 QoA Aekwe] Fupy A
9 4 glokw Bk met
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5 olHgt YLFEY A=t AFs AR A8 o7 1965 Hague
Convention on Jurisdiction, Applicable Law and Recognition of Decree
Relating to Adoption®]l= 9 U802 ¥3tw|o] Akl tigh =AA}
ol obsellAl Hagke] e AT F Ae EolEt L AXEHIAC
U, Aol HIERE 47t vdsle) HEAoR Feje] WaeAE Ryt

6) W] =5 FHo)A ] HARtAel oJst, EAl=o] so]1Eet Tl
olaL gef ol sl YIH == AIE=Y FJAMTE T ol

e B, o obeS mlm U=Al sl|o] L A2 thel HiAE Wy
I, m=ol]l Y= Rkeg ARIHEe] Zs HSHE mHo|] IR

http://travel.state.gov/content/adoptionabroad/en/us-visa-for-your-child/hague-vis

TR

a-process.html> =
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A slolgeke] JekaEe] AR 2 FAUYF obgeld &
G2 FHASL BAS Y FRIHE HEE VLS s A
A3 RS AL AT

19619 TIolIFS A, A ol FFel oFEe] TAUY
Aol A4 WL QT FRAARE mlFto] A AT
FISS Sas7] 9 R A olslulA HAEe) Y

AATolelA el ol EEek Aiolo] BHF 7]
Z75he agé;_; osel Gl A g, 3
o

&
of
Hl

O

e —

% 5‘} ] 73"’“’5 al, kx}xﬂ = 73'5}71] 7}73” 74]%‘
< 711 XS bl o] FojA= A== A

olge HEE HHO7 3t o|Ed) A UY¥H(modern adoption
law)9] WA AU TEHLE =2 Ut Ay a9
JFaAE Sl XFEee] dAdAVE T, AR} SAC
2 Qg AR g 58S HAATE Alxoltkeld

Qoo 2 oro
of
nJ
2
AN
e

2017: 54-59).
Hd A58 FAAEE =8 A7IRA, “2l=elo] JokE U
sh= Aol AlftH R AEHE SHrE we TokidSH =
ARBATHCHE A7315, 1961.9.30. A, A1), o] Hells YU
o o e T A B, o b”oﬂ TAEA Be AR
e MEES sl gloue R g o] Aednal
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Holof kAl A1gh. thvlt =l &gk =l aroke] ¢}
S5d 74, AR W[do] (ZAA) AFsoF gk st
UTHAS5Z). T2A A= o] 1788 &&°] gh=ollA Jile
MRS A Y FHABEA, 7ISTAC tid ARk
Aol o3t mAFo o] ZAVE Hopal Hoks o, ) XISHe
A o] (e AREY ANy &8s Tl He ARE
gt =3k A E

T YIFEA A=
0.7 A= aoldgEH) A
TA A, Y=l FRESE O dYe FUskE ARl oFsd
A A, FlolMe] BE 3HZ APHZ HE WA= =79
g2 sfjds] HEax sk =E " Stk o] §

871 3o ® o]Folx QAT I W8 e TF A
| gt 4= Qla, B Bl d¥El= Sis vl S84 A
25tk A A SEZE AR SAdYE HAE :
HAsL = 9 oW, T 7 E4L Ay U

Aspl fA5 T 2ok

Be ri e to

fjo

EUNNL
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9
X

Bui Y
O
A0 e
Jirc 12
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SR
B

O
e

(2) =AY

AW M E 19540 AFARE 2=kl dAR @ A9E I
At AbgE gpgstal ok JAllE TPl SAARE SR ©

1 1966 WA TORIFEAY Apzel oA WRRAT] Yapl oy
B 13219 WPzt sof 91FRH AZo] AU BuE WL wole
HhoR 1 YUR ol T ANHEE WA FARES YN
ok A el YYSAE ARTHA YiBol Yol THAS
& WRRel HUSES AL, TAW FA o WRrE FEow
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£ 898 7= I HAIETre] A IS AAE =
PEAZG7 AAet 22 FAYY s 1HF YL oS
oty BRI At He A5 IHAE, 1945 =9 o)

% A2 HFEA

371 713 el ARl WA o R dis
AR S o, o] 749 Y HAXE Thes e A Kk
o] TS FAMANE IE FEShH, S
Aol #3F =ATE 0}%?&3?‘%0‘& H]
B} AN E HEE Ho
= ZHo] o2t =AHel Feke
E‘rﬁl 2t S ARl =3 59
obsol Ad 2 dA A”ol =gt 611% =23
g AE FRIGE Fof Y3 ek X5 A
el R1g FAleh Fekkivia & < St
7] 42879(A17] 1954\d) 1€ 192 HFE A W9 Als
YHIA W2 Pl AR v a8
= =3 dde OLﬂ—t— Hgolth o]F dA7HA HFF= FAdGS
s A= obse] FAS S HAute
stal, 11 OlEJJr FaE O PHE wgle] As) ke, o]
of = e

NS R

i H
_‘L
£
ol o
j{jo
-
N
=
o
_?L
£

[T

T
oﬁﬁyom

@%ﬂrﬁ}%wz%ﬁa

(3) =AIAY

20019 A5 N =AAEE QY B el oiRk EAME &
TR Eerolehal sk ATHHEE Al6d655, Al43F). TRt o
Fo| B F& sHel diside e E=iiel ot i Z=
2e 278k AthAM4z). 1962 ARE AR Ao &9
Boapl2 R i, A 828 7 FARRY] Eerel] st
S5 Sl AATHHE A966%, A21F). mEH S okso] vl



=Rl FHEAA AYE = B9+ "= o3 29 780l whetof
gt} vl APHAE A Th
sttt o= WY WEY A TH S AREE I A= AE
2 oAxzA fIth 2013 ool JFAE e W
ZANSHA] %49k7] wiEolth

Hoole TAAEY 22 HAe EAEHA] etk JdY 5 7
He Ao Z v FHYS A& &3t} 1v|=r9] "Restatement of
Conflict of Law, ]/‘11_ THYL oFz9] AFAA A YA s F
He A8shke Zo| dFlojgtal o ol SAlw WHAle #AR
Tkl wEt ved ¢ vkar Bk wEkA g 3F okso] =A<
P HHo R war ol ol AAHHT= Aol =28t ok

a

2. "]=re] 2 HA

(1) O]9} (Immigration and Nationality Act)

W] A T WAE AR YSME 9 W= ol
WS Holo} Wk §F Jmole] HF YFE AR olue] B
TAYLS 7F5A S ALY B HARY] dEeld, MFos
o] TFsEA YTk, WF YREEe] § obsel e ¢
o} okRE] Ak A% 28917 Wl
v3e] olRIMAE 1920dthE §3e) 7 TP oA
g Wgsn WA BEs AHA 24 BA Ase] sk 9
itk THES 1FHolT 44 olsle] Agje Ak 1B WA
o 19480 AA ARAAE AZE A=A A A4 el o
& ojglo] STiERA, M ARlARe] ofa WgIole] Ylako] g
H7] AR @ A APIR YU 1% ToF(orphan)] A
Ae wZ oy o] 73 UF S} MR A Ak, 27

o2 o AL
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hd 9 =2 8 =4 A <3roP(displaced orphan) 7]
ol HlshA S| opflekE fI%h 8e 1 out tiE Sy
of, Zlofo|l A HF R o Yfo] FH ofso] xE F Y=
= FE FAsA 4853 rJ(o] 732, 2017: 59-62).
A =7 = dd= EIR) ]**—‘j:' HHS HAHo=

Tl 1 o] 1o, O]U]‘ﬁ%
2hA |l o|RIEAGE] <atofp ﬁ”‘é% N

3, okso] Y=} AAAe I YA A (adoptability)E A
- o|ql=ro] ARl ddtel wEl= @Jf]"a— ZefshiA, o] A F
= 57t A= YollME =4S EUdorA 9t 53 Ookl"i—l]jj}
ols= AA EAE &, 3= AN ZE T fiEdl S
HQlell oJsiA FHAaghe] AMFAEA}F Wt ofsg HmoE YA

°1>4

& B Fo) 7 Tolepe] Z7)RE W W ASIEAALG vg
EE G FRY WeAs Be vl itk 1ed A
PSPk W] PREEC] £a% PN FFYo] o), olg
WA B A DAL, olF thE paskd A 9

rgJ

O FEE o}l59] o]F7) 7FsA sk AAA 2918 AT =

TR)(Holt, 1986: Winslow, 2012, 330).

2) 0= YFHY
2 Aol ofsf At 5 ko] Aol WEshA FEHA, 2

8) 6}‘3]7 Fe] olefdt YL < HulE o (mail order baby)eh= F
23 ARF]9] vl EBAskar, 2013\ e JSEEH 1 o)A

77}7(] SEEAT T o3t YXFHAE FHEFoEA TEACRE MY
= wAle Ot &Y3 obsEAA HaErt oidEl, Yddolsd WMEA
Joksky Amd HE = y)Rzo] ol s S WA ofz Ao

Hage ofF-E Iysh= Ak ARdolH:

0

N
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Zte] Aol k= ARl that A2 A= IMstAY FEst &
T Uk U= 58 wiAPdEel #RE ARk Hzom AR
oA, JdATs Lot 7ol tiek ARRke Azo= FH
o] oot fPATl oM ofFe] AFHAN T, Y=
o A T2 AR jdETEe] 8aolnE, T A
FoHA AL Ak A PRl ofel AshA ¥, A
Aol =3l ¢ Sl

7t e AL okse] dFHAT FHEe AUl thelA
AP g RoE mlE] wdsl wEls 2dE skl HA v
HellA dFAass Az 3 2=l ol tid = s7PF =5
- oJRl=el]l osff o] Fofx|7] wEeltt. ofd AR F

o Z Y%= izt FHANAM BAPL o] A o
SRl i, ojn] ddlo® ¢ LA2E o]FsiA o] R

I

N mE
(o

zl

(03

Oy

"5

cl

Jole AT F Qe oFB YL BINE AHS Wsle o
& Qolgitk. oleid e 7 FUl 1§ YA 443
9 AT oFFe el ol BHe TAYY, 53 W o

o UM+ delAdoT 6 J|ES ALSe Weko g WH3lsh=
A71E AFsHHTH(Carlson, 1988: 341-370; Ki Carroll, 1975:
226-230).

=
Qe

3) =AIYY oF-52 #Aet (Naturalization) 2A} 28

oje} Zo] AT £} dejH oz sledt P <ok o
U=71E T v=9 AUl tidk HAl= vl oM = oFs
H5ol st ofe] ZAE of1d el fileh 53] ok 24
oM JFEAL SuEA] G, v WellA JFEAE BT
At FHEEe] AYutez ofFolA w= Q=] FEElo
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FSATE 7oA oWt o] frelliE dFEAE SssA T
A A obee ARk A ARl wAAl "B 53] 3= oks=
< 20139 oJR7A= FAlw, S T UlelA= ofuek APE(RRE)
AAE AAA 8L, AR obse] AR} G5d(custody) T Hl=L
2

ol ssh= F=rolSl7] WlEelthd) ZIEAAZE AHEA Yok vl

NHE otE Y W opsl polxdoE Y= A dFde
Zo|A A ANIEL gl A2 YolgA 2 YL AEsE A
A

Hlar o]WIHA Aol &=}l okso| ul= YjolA ml=mlol| Al A%k
o] 7IES3A7F A=, B Sec. 322(Pub.L.95-417, ©l=r o|¥l=
USCIS &3o]A] #=x)9 24d& 553t ol 784 Al s

ANAE FAS5shs FHES AAF 8] wiolth

oM FAYY obse] AWE tFHE EAE ARSI AN
o} ol tidslr] A3l Y FBFE ZA, 20013 W= o|F o
Sec 32002 YFole] AFAINA S0l fole AWM, (Child
Citizenship Act)®]gl= °]5o 2 AU o] HLS qAUYY ol
o] A5 AR HE Aol ZFEo glov I Al A H
HollA Ao gz ook Fk 20131 o]X7HA] Fhm o 2R
o] e ml=r UollA JEAlTS wolok 1] wjZell, o] A7)
oA AU obFse T AN AFHE o] HA Fe=tt o
= S U] obsd ol ik XHJWX}— =94skA e, wu Y
2 YFalaroel o, FAYFS AFTQA S=rgde] Aol e

(o3

9 A Er| FAYY FE=(receiving country) X e oFs9] Y%k
AATE APHHKjudicial process)olth. ®WERA ZAl=(sending country)?l gt
ol A APRAFEIER) AAPE fIithe AMEE dekelee dap) o] Folxl
H7E gitkes 23 22 ok 2 5 ok S =9 FAdYE oFs Y o
ol oz, oFFel AHS Hule AMEESol AR BTkl siME
ALt

Fl
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A== HAZ 20129704 fA3) $7] wjZoltk o] A AR

HASS Hl=d Rl °‘°‘E01 AE I, ofgo] YRR} 341011-5 2
d ol e VA B2 A AFshe 59 4o 559 ¥
o Al AAHAE sasoﬂ AZEs)a, AR A4 SS9 xw— v
A wlEARIe] San, WRR ARORRE AN HS SHAME UE
WA Tk

3. %] oFE WAlsh ZAFETY B

(1) APAJU G (private adoption)?] ZA|

1967 T4lolEakaok, 1989 UN Tolsdel@k, 1993 f3lo]
TACFsASH 5 oksdEleh Aol gt o =ARrEe] Al
AL AR YF (private adoption)d] FA|olt}. oFse] Y& FAE
=] =l ofsiA AAsfof vk dFolal, o] AHIP=
ARIFRD A AaE 998k HeY(couryoltal = 5 Itk ol
1960t oFFe] ARl A= FAFHEoIY. =
1960t = ﬁ°}°‘°h‘—5—alm0]fﬂ~b— ofwgk uzte] HAE A
ARIZE Sl =A< HAIE REEol Wila, e 78S 7R
Ae F=o SHA X & FAMES IgabiA, AFde
%’ag 910_6}74] Z] "—GH Stk

ULFEAH Y d¥Fse 742 7IEH 718 YA E
U5l (consent) & oF52] YFAA gk 2Ho =
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HE dAe SR ag9e AAZ ApE W37 (voluntary

relinquishment)E &]-83H} Ada2le] Aol oigt WE 7|&s

T, ol Hg=o] AR FRlske HAAE 7oL Utk WhH, gk

o] T ApEA XIS A etk IHHEAE AR A
©

S ol Aok 4ol QarselE dAsls JUSHEe I 9o
B, ol ofel 7lEA AW, M AWHom ddTHelAL,

2017: 185-224).
20053 S7A FHF o ofgh XA} YUAARY T4 9] ofs
o] AW=E S A=A HAds7lel o3k s a8s
e A dHA=EE Hart Bas obso] ol o]E, AT &
o= Qg 7 4SF AAlel =F7] wiEelthlo B, HA B
7} 83k ofsel tEiAe LS oA Ydride] FEsh=
AH JF ARl A F= HAIE 2012870 AR stk o]’
PFFA stollA &9 A I ok Y, Y Zlopdd 4lu
of oJgh sfjejdFe 3t olE 2 (20053 °|F JIEBATE) IF
5o @A 9314 Aol o obs Yol tiHY, RAEAE, A

r

: e ks M 8k HAle dus 2otEr] g
St olEA of=E olsdd HAY AL o] I FF deh 1dR
AR TIEHAIS} olsEA] HE HAE 93 S=A A3 =HUE:

1) k9] olmdeFe W, A%, IsY(law, policy, practice)ol]l UAA], I
ARt Z&E FAAR] WAL o= @i Ao JopdE AHE 4
ATE TP AR ol YRR AR 59 SAALE

4
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Zeke] ARl A1 agke] HeF olde FEIT o=

o] YdL WHEA] kgl ol ZRBEHESR sfiof vk =3
o|t}. UN oFsdg @ 7Id= Fol YYAEE 7L JomA o]
S RS GAS gharo] fYEithy) oui= 20179 8¢ 11
& TRE HIsivkal §ela glovt Hxle oA AWk o]
gho] s HAL & 239 o|d e At FFo PlAA X3
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dh= o] 20139714 o] ot AR AT BAKAS] FAL
ofgtd A TR Aol olFA o]FojH o, o= A9 AFEFAP
th= SAAT ARy ety FFE o]Fa Yt} o] A== 201610l H
AL Ak FAYLEE vl o e <qop AAS T3] flal, #A L
2 PR 59 AaE sh= WHol ARREIT Boh AR W82 oA
2(2017) 54-81, 198-223% #=x nlgh

90 WA ATpoln, o]Se FFSL QeHE A
oroli A1Z AR UF SR BE HAMAL BT s
W, §o] 9% £ 28 SR,
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FoHOE 1993 30| 1 efo] %31% A 20do] ol ofm] ZiA|
AR ‘go]1 RN TR T e obse mAIYS A
274 ZA AP e Al 1 Oki:ﬂﬂﬁé%‘: A1z aghe]
ol slo|ageF HlEH AAE Yo Holop Jh e
2013Lﬂ 5 Fopoll A3t & oAT vEY I EEo gEiMe |
G2t Ags AAMSHA Zsta vk wEbA slo] 13k HIE glo] 20
ofid 7ke] frEe tiEiA H3A & A AZPThaL A A= FoF
5 7Y F Avtar & 5 gl = 1980 dd iRt A
P& BPO| ofzuju} 2 FE B AZRE A4F oks9] =
Zﬂ 1ookoﬂ 1;]]?5} b‘:]O]:_/]UE o 1:1]1;]]_,_ ‘ITEZ-] OH/HA—]CH ___E ;G

watal FASHA 3|Fe] gt} ol& wmkE miriA|o)t.

osr AAAINA UN S5 Soll fdstA olsAegeS nl&
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AA FABHAAE slo] IxAloFs Y e 20080 o] 2ok
mloll A A EATE 53] UN Tolgujn) - ofzAdninf 9 ofs3ehs
of &3t olzdg el T3 HF el o] FAUFS AT A5
7 et obsuiw] WHEHE AEste FEFAS s =
goll dsixe slo]ladef 719 oldole o8 oFE FEI Bt
olt} o] mTe] YE 29] e ‘ﬂ%‘jol ols UL sl tisiA
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Frmrl AR % o ¥ AL AT AL 2
4o 510, ool wae] slol TRt 4 GIoke BAom @ obp
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mjufel] 3 o UA7] WZO|THTrevor, 2008: 167-168).
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ofge] Auig] thel ATt BatelA AT Utk Tl oAl
T qobe] gIme F&Y AR e SHAE 1 2HAS
of eirEs o= FYAA e AEE e BT IHEME
I 2 nop el 3R] U A AHIA ARASIck 1957
WHE Ul 2pA0F Qoks 938k o]=Q] <jope] QI8 FHrlshd
A, o] ol&9] ‘ZI'F-H(natural parent)’} o]t IAE o]&std H]
= Qs olgle] tjd A4S 7T 5 Y Sk 7L ol

o Ad3tthLeMay & Balkan, 1999: 244-245).

V. §3 24 0% okl Al w3 S

N

ol AomA, oF 359F W] ofss A AANA YUl Frka
FAHL o] F 159 Wo| g FAlo=® FAHETE A 17l
=9 7} ool Ttk #Ee] BYE =AY oFsol AF
= HHAS AP st Ad3lek ol thete] 20001 ofsAIR
Aol AgEo] 2001 HAHTA, & F LEAHA 184 mIRIR]
19831 24 28 o] SAIRE ARl tisir= ARsZo® Al
= Fosk= M ZAE U}%‘S}"iﬂ}.

A vl ‘4101]/‘1 =2 HHS YAl AYIEE 9% AUeE
o] FAA A& skl = Adoptee Rights Campaign®©lel= Tl
oJahd, o] el &g WA Xk 1983 ol A YUle Hl
ot mlmol= ofRE 3RS o) ARl mIHS dURlo]
Astal, o] F 298 AEI) = SAI0E FAStal Tt o]E°] A
Ash= Akl ZA theliA sid SAlol s A =Y

ol 22 A o] % AR AAl Al SAdS =2

=)

i

X

an :



AE WAl = Tl HEE A AIre Bl okttt

)
L
[
>
g
ko
ol
[
el
=2
b
i
ol
H
o
El
-z
K3
)
o
v

AR A7 259 g A

71 o] FAIE ALA 3l kRS A RAFH7]ER], 2017;
A, 2017; AZ713, 2017a).

koA mlmo 2] IAIYYH TS A FetEojor & AFE

At AR wlTollA] el B2 dYRIEC] AlFIHe] §le HEHE

slal =R oJFoltk Aol d JAIEL Aol og AlTA

o]:
- H s
5 AxE str] HaliAle 164 79I
A

1oFo]
el ARt 2717 Ak
A BT wiek mE oA SR QlopTo) o =ojax ek

8
o Zged WE @Evke Afdo] WA B

H
Fleod Hed AR Hi ol HedsE] A3 "Adoptee
Citizenship Acty(YI AWER) AFEES ol ok I3
g 24 JURIES] dFEAAE o] He R dEA] ge A

=]
7} 103 delgle sigel v
2 87 24 obE] R4 wlAks} T FelAR A8 B

(1) IR- 8]x}2] 2]

AR HmolAE AR PHS ARl ik 4! dges
ARIcA 9] A lo] FdiFoltt. T2y TAdoptee Citizenship Acty
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7t A=A g 4 YSRIA= U]j]% FFo| AA ¥ F
Atk T o= HiE =S4l dURIEol 20134 o3t
Z] "ol JolQIH|AIRI ‘IR-4 HIAPS] Q743 A 7]|QIgi)
nl= o]WHol 1961 orphan THA°] Ao E=UH o]F H|=
ARl ofsf ikE FHOoE mmoE = FUieke BIAP}
HE T o H]X]‘— A FRE W she IR-3 HIALRA]
& oFs SAl=, S "= & =7lolA oFsol digh dFEap) <
735 % ‘full and final adoption’©] °|FAXYIL UAE= A
oty & shh= R4 BIAEA, ol& ols< Hmo=E A=AZ]
of mlar Wol|A] ofsol thet YFdxKfull and final adoption)E <
SAth= oulolth. o= A9 ofsol| tigk ml= AR A9

A e ARIEARD FEef ofF ol HAHA|(by birth)$F Y

HEZ 7RIS ddske A ago] st AR
ojty. wEtA 7Rl o7 Yol %f—;ﬂ‘ﬁ% = oFso] YdF=9
THHE ARAR P MHITeE HL FA AWE davt gl
T}.13)

A= g ok 20134 oJH7MAE A EFU} IR-4 HIAE
Hl=o] J=Fth= ARdolth v 3559 =AY #A AR
HH 2013 o]x7kA] @ obs R4 MRS S-S
Hoa Qlok o= & vt oksso] ol go]1 ——i/‘ﬂ 25 &
off Hl= A= AIFE HEH= AAeE vlad +5 glon, o]
Hof 7K oldFHE tiFEe =7telAE A IR-3H]Z} e
3 OFFHIAAE 2o S B v A w=
B, gAY S ol 9 7FE B2 R4 %%‘%8 Uehks &

o
T

it rlr

i Hob oo

rsﬂ [‘Ll

it of
o

f

{0

13) v FE FAYY obs H] slo]1 AX} vz FE FZ <https:/trav
el.state.gov/content/travel/en/Intercountry-Adoption/Adoption-Process/non-hague-v

isa-process.html>
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o2 YePdthZE713, 2017b).
(2) YFA AlEEY A

i f‘ﬂiéﬂﬁ ‘?%9}1:& IR-4H|ALZ R 7]R1%h
o} whef AR %E‘ AR = rHrE]elA] Zsisitiets vl= o
Al W2 JAFEATE S E(full and final adoption) HJUTHA, ©l& &
AR A3E 5 AN HS dxpt 7hsd Aotk ey =
ol Al dFdxt mhA= vipe] 3] edthd, 19l Z-polls A
o2 A¥IE BAvE sk 2000d AARFE olsAINIEREY vzt
7HIAE O AL AR 19834 o|7HA] FrlistH e YUJAINIAHY
Aol deEtete avb= AHE Y FHol fith
A ml=olA FH7] 2 A RHE dRIEe
= 9g Al ANlEE AR = Ol‘j’q ofr]of A F=r
HAE 7HITE EgE ol FHIE o] F=of| &
RIS 11 2804 viAld A7 HEZSkaL ot = 7o
Ae T JdlEel teiA Az 9%k Ade sk dvkar F4
L gk oln] ISdAlE E=o] ofe}, <ewrolth ¢1ojF
w3 $Hgo] Aagt 3ejA /‘HE G ARt 1S AP
T

Zhal SR o Hoh, Ol% A ]Oﬂ strliet Hedell ===
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rir o2
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Yol AR HSo] ool 4 YES Fsd mE AT H3l
=)

£ Aol 1l @AH Tkl

(3) 19961-5_ U]—_?l- _7‘IS_I:IO]-1:£] 14)

14) 1996\d 1]z o|Fl=o] FHMAITE FA WH3AZ] TAntiterrorism and



HHE i@fﬂbb‘l, s # A=E SIS FHEA oM,
o) elle TAIE AR ATEA =R 28E

3 AHAE glazEon, ZAATE = S E}Oiﬂ(Morawetz
2000). ©]H7 vl=r FEAIES] Wak= 2000 ATl Eo1M dYRYA F

T @] FEHA e 3Rt HlE stey e

ol el FHTh Y WE7F ofUN™ A9t FUhE AL Al HEz

A AT FHT Qo STl £dE 4 ok B3
[0l T8 dape] ARl A FARe] Aol osf arzjrde] 2
T AR, A A 8 AZe] TEsAY Vs FEAR] A
soll it AE 7/l wiA= A,

20173 MBC tRIE ] “df o]F2 A2 ¢ d= =4l vl=
gl e=ome] FHE AT B-Fal QIHh1S) vl= o]F ofd
AHM7E dGFolF- 4091 d7t ARrlo] m=lolEtar W A, A
7} e 71AE 11E Akslo|A] 1] odvb o]u];f_i_r_a Wz ze o)
A= f=elolghe olfR ‘B ore] FW Hke. 77] 3
A]—itﬂ A ARe] JF 2HE Wt 191 é%% B
N+ A 84E O 2 Qlnh drIde] thdste, @
H7} st 59 LOPMFE R4 HIAE A n=o R g
o, FHEIF dde AR vimd BeAde AAEAL, olF
AE ddd 7HolA ol B4 X SE wigkom, /\]UW'J #H5
< 9 FAEAE R QP UFFET} &3] FAR WAL, o]%-
AQlol =of, A3k 1996 Fel s ofuld 3= EqEH}E)]'O]

N
r_V& —lN'

F\
r

mlo
Hl H zO o
o o2l o2 Flﬂ

Effective Death Penalty Act;$} ‘Illegal Immigration Reform and Immigrant
Responsibility Acty2] A4S 23k

15) ofg} W82 ZEAQK} F-so=2 BAF A4 33 ofd =3A
A QeI Z1Zsgom, A ge TaAek (e S92 65
71 AR F 2017.11.2,, 11.3.94 QAER 7|AF =
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V. AR 2PUAE 98 AU #5295 o)
Gof vz

w2 olel g 7}
QPR AU 3254 Holgk & Qe A7)
ojtlzoll= 7Qle] 2Aag9 AW Hfg oAFRE RIS F Qe s
a} As7h 24T JEu @

4:1 Efx s ro] 7}aEdl o)y Jl
O] 7\}’\]«] kg }E%L’é’ 2222 B a(self-reporting) o= AIE E=

S o] ohlehs He WA A BT YelSo] AHe
S ASSA 23 e, GO o5 IT FHL UHHO
2 ojda) §AH7 Aok AW nE)so] gl FHo| HEH

2 fAET deks, Ay 27 Apdomts Apatel Bz A
BOE 23 5 gk Jeu 3 gRels A=w e ofRvh
AR W5 ARE AT AL TR JARlo] e AL A5
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2 I Q) Wl EE de] AnlER] AT 4 Yt 7
o
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7 A 7 e FYE tijke o]E0] ake] Zxto] Holof sh=
naollA AAR FHEHE 7IE WAk HAAE ek slolzt
3 B

2. Hoj1gotke] 248

N

15171 $13F ZX=2A 9 ALEekS AAEAITH
H, TEA R ghmo] oxds] Wrlskal e N §o] I viE
oJth.

o9 IAIUL gt Y FAM ol & & U= 1993 T4
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ola=mAlksYdHE & TAUYe] okslmlE oIshAl RItEE
AFEASEN 71 B dEE AlEe] O AAERE 44 odls
oA Rol=s qrashs o 2= BFaL ok olF s 71E
AH 713 2ol Al ofse] =AY HHE e 39 A
= 5= vR=e AP o2 AIANA FUH oks9
A%, oks e HuX A, olsdd AAA A 9
A AS 5 Ag ARRE SRS e AdE 1
AR o) FofXint. 2008'd%E so]7L gefo] TaHL S
o 7%, T B oIt

Al =mERelA v EEsks SRl digk B0 ofsh,
2016 7F o FQF =2 917=olA 537272 obse UG
ol 9170= & 1007 1] olse UY EW =7hk= 1270=0lth
% slloldefel 7idskAl ot IFslo] 1R il =7 67]=0]
o olge] dYots 5 HY, T WFEI= 3591, Aol
3037, F= 2607, It 1871, olvl.evok 1831, volA|Eo} 121
3 —GOIE}. olge] FAYFS 71FoE HH, I FA|ARS o)A
Fatelo] el Ut

1 olfr= dloldeke] AAS HY go] etk o] agore
Aads gHsp] g8l 44 s Psal ok A gef
7Hd Aol oju e FRE 5854 BFEThAM0=R). Hef o= 24

Wi

012 ﬂl
o X
m

td

rr lo 4o oo
el
)

=
J—LI

SHA| oldiafiof qth EZE RQl= F mE Aol Agko] Ut I
7td=e] obsH S Eo| o] Iy eF Yol wAA athal #d
=H, o]9(objection)= A7 4 UL, o] A5 Al A= 1ho

£ Foke] EEo] A WETHAM4E3Y). AAIR ETo} 3
HZel Sol dial Auth 59, vges, 299, 45 5 5HE 9
Mgl ok 711e WAL, o w7} el Flol 1ok &
o] WA efeTHo. ol HoF GAE(peer group) ol PFL]
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‘naming and shaming’ ZZM|AE HAA FeF oF o]3ls FHI)
U= defolghar & o ok =] RAZE Fefely o gt
Fo A X3 A viEshY, 7€ Fof THI= 2R o™
8 YR F5 A AoLTH 1B ohEel FAYY AR
Abe] =] olsH S A A(child protection system)oll ZAAIZITE 1
27] Wzl obFHIAATE & 2o Ax=elME =AYY O
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<Abstract>

International Norms on the Nationality and the Intercountry
Adoption focusing on the Adoptee Deportation from
the U.S.

Lee, Kyung-Eun®

Adoptee deportation from the U.S. to South Korea drew attention
of the world media because it is such an exceptional and irrational
case. Intercounry adoptees are living in the adoptive countries
taking for granted that they are citizens of the country. But it is
not true in the U.S. and recently an adoptee deportee committed
suicide in Korea. This phenomena is not accidental or exceptional
under the law and system of intercountry adoption between Korea
and the U.S. This is unavoidable consequence of the related legal
loophole that these two countries maintained until 2013.
International legal norms governing intercountry adoption has made
a remarkable progress in regards to the cooperation between the
sending and receiving countries of intercountry adoption, i.e. Hague
Convention on Intercountry Adoption. However, these two countries,
Korea, the biggest and longest sending country in the world, the
U.S. the biggest receiving country in the world, were so ignorant of
these international legal norms for the protection of the rights of
the child. In this paper, assessing the international norms on the

intercountry adoption and nationality of the child, I will try to

* Korea University Human Rights Center
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explain why the legal system related to the intercountry adoption
between Korea and the U.S. was so vulnerable and weak to protect
the rights of the child. These analysis will lead to the policy
suggestion to restore the rights of the adoptees in the U.S. and

provide appropriate protection for the children in Korea.

Key words: Rights of the child, intercountry adoption, nationality,

adoptee deportation, U.S. immigration law.



