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“ARITFASR o R Eer|s 3tk 3E, AR woE E APEFAMN -
doxde] TAler A -, <RIFH(VFFHSATS), A745(2020'9),
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7 ICCPR A% A|1d): o] gefoll 7RI BAl=2 11 9E qbell glal
A BE W BE A o] Fopld ARHE BYE AT WA,
AR, o], Fu, BAAH o Ee I R o, STV Ee AR,
A, 24 EE g 99 2e ojHE FRe| PHE glo] EFe
HASIEE -3l (Each State Party to the present Covenant undertakes
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i o |

to its jurisdiction the rights recognized in the present Covenant, without
distinction of any kind, such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other
status).
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& Qe 5o P} Aok WA BN 5HE
HoRE O IRIUAAIYCIS ABAW), @ FUREHEH
Aok o Aol B WECIS HUTEHF), @ ol

N
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.
[e]

Z7F B 2AAE], AR 24 E=e OOk A99h 22 oud TR
AHE Qlo] A EE RAS] 3ke] 23K The States Parties to the
present Covenant undertake to guarantee that the rights enunciated in the
present Covenant will be exercised without discrimination of any kind as
to race, colour, sex, language, religion, political or other opinion, national
or social origin, property, birth or other status).

9 oA HZo| =o= ALY, =AHA FUH e Al tiF =
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A A13(202013), 115% o)3} =,
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100 o]k APEFAHA AAlE 3579 Akt T3 dukE ApEEA|
Hol sdsle AU (Australian Human nghts Commission Act)
I A AEA APEFAH sldshe ABEAPESAM(Age Discrimination
Act), o285 A M (Disability Discrimination Act), 1ZFAFEFX%(Racial
Discrimination Act), AXPEFAH(Sex Discrimination Act)S 7FA UTh
SIS AEFAANTE QIF, 7, A, Fu, ZAFH oA,
Z41=7K(national extraction), 41 F8](social origin)E FAsL Ytk F=
o] AMEA ApEFAEEC g YHAS T ol gk vl BAo= <
2, WER ApEFAE] et dA - 23 ApEEAY ABS 9 4
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1) Z7RIAL A/ o] Al APBAATE 78t e UH
A2 futiet dolzeleslas & 4 Aok AUl (Canadian
Human Rights Act) 2PESAARE 137K, & QlF, SA=S7HEANS
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status), §-212 E-Xd(genetic characteristics), Foll, A &H ZIKconviction for
an offence for which a pardon has been granted or in respect of which a
record suspension has been ordered)E EAsIAL 31, Holzel7lEsla #
M3} APEFAH(Promotion  of  Equality and  Prevention of Unfair
Discrimination)-2 XFESAAFE 16714, & 1, AG, A, 44, 4%
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= 3 AHAPEo] Ao w FAHEA o= =] 2 4 o
714 IPAPES] dRbE TId S AR o R SRR AE
o8 B3t AAE xYske APEE Aot dRH o= AL

15] 2P EH?& =9 A&H R o]RofXa 9tk PAPE] thgt
o] =92 APE, EUHl do] AT AE 9 Ké 33 X4711 ECJ
o] AN #d 7SS FACE, <HER=>(AEUE . HEATY), Al
568(2016\d), 182% olak 3%, IHAPEEA AEA AstE A 7AW
W dA - FY BEENE AR, AEAIAT> (g ARAISt
3)), AR7A A23(2017'F), 1189 o]&t =

25) ARIAPEFAYE L ANE oF=Z T IHHAPES Aol tist 3
2PFozE AkuiAl- el AR ol oste] BelskAl diskA] ofskA|RE
A A flol AelE aEEHA ofUske TIEs AEFoEA Aol
A B Ads 2k AR Aol AMxE Al As). &
o AxPH IR Hol A THHAPES] T |Ee] e+ o|EF, AolQIAPEER|
el apEH A - =FYYE FALE <eFHER (AT
3)), A15%(20099), 1939 o]&} F=x

200 JAEFAHE JEE o]fFE T AR S AT Aexdoly
TEXAL FYH FLtEts O 218 55T T e B8 B 9
ol o& 3 Aol st @8] A1 w2} 54 AoA Bl
ARE zestd I o] ARe AYS THE F fle A= Aost
(B9 Az Alz). 18999 *éi}ﬂé%ﬂ%% A8 5ol 7AE
2gapdel oulel disiMe Has, ¥ dUusEsHe EAE 1A
of theh vlwHA 1, <BWAPE>(S=H]APHES)), A3235(2006'd), 651
™ o]s} =z

27) AFAEFA o] M2 AHE o|lFE o HAEE “FEHR olF
flo] A% 99| 7|Es 24% lo] B4 AET] 53] B A3E 27
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$ wEe AT NG WS AT AAE A
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|17 o

and the means of achieving that aim are appropriate and necessary, or (ii)
as regards persons with a particular disability, the employer or any person
or organisation to whom this Directive applies, is obliged, under national
legislation, to take appropriate measures in line with the principles
contained in Article 5 in order to eliminate disadvantages entailed by such
provision, criterion or practice).”
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2, @ T8kl Qe BAs S flste] "asita sk Al
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2007 6,064 4,757 1,253
2008 6,466 5,288 1,143
2009 6,788 5,108 1,660
2010 8,392 6,258 2,108
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2008 15 33 7 55
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2018 28 32 3 63
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<Abstract>

Importance of the Legislation of the Equality Act and the Role

of the National Human Rights Commission of Korea
Yi, Zoon II"

The National Human Rights Commission of Korea (NHRCK)
expressed its opinion on the legislation of the “Equality and
Prohibition of Discrimination Act” (Equality Act), which is a
general anti-discrimination act, to the National Assembly at the end
of June 2020. The current Constitution of the Republic of Korea
prohibits discrimination while ordering equality (Article 11-1 of the
Constitution). The order of equality and the prohibition of
discrimination belongs to the basic values of the Constitution. This
is because, like all provision of the Constitution, the rights and
values in the Constitution, which are stipulated in a general and
abstract form, can only be effectively implemented when they are
embodied by the legal norms established in the form of laws. The
rights to equality or non-discrimination is listed as one of the basic
human rights in the International Covenant on Civil and Political
Rights and the International Covenant on Economic, Social and
Cultural Rights to which the Republic of Korea has joined and
ratified are legal norms which has the same effect with the
domestic laws of Korea. Therefore, it is necessary that the act that
specifies these norms need to be legislated. Much of the equality

required by the Constitution and international human rights

* Prof. Dr., Korea University School of Law.
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covenants are specified by legislation. The NHRCK Act, which is
currently operation as a kind of general anti-discrimination act, is
basically the organizational law that the organization and authority
of the NHRCK, a national human rights institution, and the
procedural law that sets the procedures for relieving human rights
violations or discriminatory acts. Therefore, a substantive act
governing the basic and general content of discrimination must be
legislated.

The Human Rights Commission is a national human rights
institution established to protect and promote human rights. The
Commission must inform members of the national community
through various channels the reason why the legislation of the
Equality Act, which corresponds to a general anti-discrimination act,
is urgently required, specially the reason why it is an essential
prerequisites for the protection and promotion of human rights and
draw support of all members of the national community for a
prompt legislation of the Act. The Commission is a discrimination
correcting body established to correct discrimination that infringes
on the right to equality. Until a general anti-discrimination act is
finally legislated, the NHRCK not only serves as a place of public
discussion related to the content of the anti-discrimination law, but
also supports the various opinions raised in the public forum and
plays a mediating role to find a common denominator that everyone
can agree on. The Human Rights Commission acts as a mediator or
coordinator to rationally resolve social conflicts that may arise from
human rights violations. The NHRCK, which responsible for
reconciling social conflicts that may arise from human rights
violations, should examine whether a general anti-discrimination act

can actually cause social conflicts and come up with an alternative
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that can satisfy all the conflicting groups.

Keywords: Anti-discrimination Law, Equality Act, National Human
Rights Commission of Korea, Right to Equality,
Prohibition of Discrimination



