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6 ABAT A7H A2E(2024. 12.)

TAHCE B A7e 9A AGANEH F229] Qldol A3
AR BEAE st $Ae A4 AAE WEsA thFaat
=8t O 3 AAE RS APEA]] Ol B JJr = A
=577 7IEs A, AgAE] EokdlA AHE FARJIATE S
AEI olu) Falleo] ICESCR ¥ ZA|x%7]79 Al102& ‘%ﬁ, A

1215 ok A1215 dare] gk JAg E40] SRkES B Yo}
7F B dAFe FdF A ETTY ZEd #e U vE d%
< A 3 AR F 2ES AsizE AAHSE AR ﬁ*‘ﬁ%ﬂﬂ*
2013. 9. 26. A3 201287H6 AAF} AHAZHA 2016. 9. 29. AT
2014901254 A4 o] WA itk B 3d Abold] gEoR
20128 7H6 AAF 201401254 AL *WxHoHH*PH?ﬂ 7k} 2
A7 ApE T A ofd vt B ¢ §le B4F A2 U
o2 ZEIEA Foll HAg AE AGANEFEEHe B W
Aol A xﬂﬂ‘ 'ﬁ A7z AN Az G5 S A2 D
gkl B AT s AGARIESR P HA 9 HEdE AAF Sl
st EHE”ZN ANE Hrlste A S AdY AlAolA A
St} mpxjgto g B A= 20144254 A o) Fo] AAUM T 1
= EEN| 03?'2}—% BAsle] 222ke] A gRE 3t WHE 450
ALH RS AFg o)AY Fd-FA=E7 77 AASHE A
713 "I“E] AHA R g AY-JENS FRHCE &
s B dAFe, Tu HarHe A4EAEs HITER] AlZblA E
et e dd A A7 gEel ofyth
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¢

FA|o}: AFdAs Bl ICESCR, #1023 gk #1213 ek, A2l
A1, 20128716, 2014 H1254
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I AR B} AR Ael o) B FAIATE:
FA FA=E) T )

V. @) ARiAlshsh 2EA 7F ARl ol B
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V. A&
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“712A Aot Aol g Al 8 Haghe] Aok
StER Aol MstEo] I ARke A w7t Hdlvs A9
3 AS1H 8ol Jutd, MAe A&sta EsiA 1 A
sk Al E Sls) Folok & Aol Utk W] srEd A
< 718k, FEuETE ARSI A Qe SRl E
T A7E 7A@

S TEe drf A o] TAAIG T WANE Falo]
AR oolg edall Eelunh RuAe AYzAY A B
A FAHQ) A ool R AL Zashe, - - 347)
B FAoR 48 AWL EFHIL HAT YL &3l
wAg] el RUAQ WelE ooz Ads] Sl
Arehe ol Ahe] FANEE AWe Aol T e Wit
W3 REY 4 glom, Pt WS o] HASNFEAS ol
S AAE FAAATEL F@ Balo] Frhshe Aol olgA,

D Y 2018. 11. 1. A 2016510912 AATYA T4 = tho A
g o ubys) g A4S, diEE =439 B3 H=
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BAshs de 24 A =71 defet AE 7129
ettty {3} =4 =%F7] 7 (International  Labour
Organization) < Heb 1|8 BA | FHate] A s B
ol #3 VlEs FAFCEN ZEA Ao oo BAd |
sttt ek =47 SHlo] =QE A= ot om,
s SE T Asle Bl AR st HAET|7HA]
24 o] APATEE AXoF ST o)A H LG ARl 3
AJNAFHI AHARLS WHafao] 2t HFS AATS
o dde] A Fe 2] A Al AEE ROt
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57179 7IEe AT, APAE EokellA AHE SANATES
AEZT ofu Fllo) AAA-ASZ B Z35HA Al B3 =A)
TF<K(International Covenant on Economic, Social and Cultural Rights,
o3} ICESCR) ¥ =A|=57|79 ASHIHHA7]1F) H2K(Social
Security (Minimum Standards) Convention (No. 102), ©]3} A|102%
deby, AR Al 59 FEKEmployment Injury Benefits
Convention (No. 121), o]3} A121& @by, ‘AF4 A3l 5 A
(Employment Injury Benefits Recommendation (No. 121), ©]3} #1121
S Hayol ik FAIg 240 SRk

2) A&7, “IAJATFHY dAH: B3 A TS T o] 23 AHF
& Aedsta Hel A6l A=, 2020, 239%.
3 AFA, gAY E, JFA, 2021, 492-494%:,
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o yoprt B Ae fdd ZAE7| T 7Edd #d e
HIE d3S A9 & QAR 5 252 AlslzE A-sE A" @9
A4 2013, 9. 26. 431 20128 7H6 AR (elst 2012876 Z74) 3}
ARATA 2016, 9. 29. A3 20148254 AA (o]} 2014 H}254
AA)el Ao 4t} B3l 3@ Apolo] o] Fo 7 20128@7}H6 A
A3} 201488054 AR LS AGAEARE 71 ZEATT ALF
o] A ol Yot B F e BAY Ao dHoE 2
23E 2o AR A2 AAA S RAREH ] B WA A
93k T A37x A1F A o A8 AR g Adghl
ATE AN EGR S HAof B dF AAL Sl BI o)

% S QlEe AAoA A}

A= 201481254 AA o] Fo] MAYHA 1 B4

7177 AAMSE =A71E
S AR Fdle
«l S 2 e dd A AT
4 E}EOI obitt. thi el B4

8% WA & F e 1 W FA SA =57
71, dHARA 2RY 58 THHOE HESY IAJdAS =
WY olede Aue B A7 Axs At

L AR 2240 Q: oAEe Aus 1%

ZARNAFHT YA =o|E H|FH o Z H}
g SAZA, QA7 22 <@ ABsle B
olfE 7Y Bavk Yk F2AY Ao i A
A2, AAAAN T A-gAret Z2A Abole] Ef7 AloF BAI

4 AE7, kel =, 208%.
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A

AT 23] WHE %o AAEA 2 £ gl ¥4
UL WEY u) U FUs Sejdth ARFSAA B
SEAL ASAN AN A0 Y ADE 2P A2 9F
Wol g2 G9iatel, 53 Seuete] A% 2024 29 A1F o
4% o) WAl 2=A F o 28048 Hol ABTEAZA 7
S| FASHE HOE etk ols ge FUAT Z2AY
WAL A Ao met AT HYORA A4 AP B2
QL FAol, BAH AT 95 AT el shpeks el A
Esitke oA Lo} Se) ALBle] YFFold AARA Foln,

U ol YRE FASHE YFT2EAN LA E FEHE 9
gl thgol okt olo] F7b7} ofm 3 WAEE whlstel i)
el S18E Foln AL BISHAL A TEANA AT
:ﬂ 3

ru[o lo 2> N

UJ
2

279) 0¥, YA GTY Yold 5 Y A2
B Gt B ARl 49408 AUE FARE + ALAE B
Bohs Fa% Yotk

1. 2 AR2F2]9) AgRio) W AFAs o] A =7h4 Q) B

A7 SEAY Y HEEHE A, o ARFY A
A AP 1 EAL o)g|FgozH = FaE Rt FX3t= n}
of Zro] WA SAY, AZFEA 5(Enclosure Movement)<
HI 23k w2 ek AR A Q) wstel| whe} B3| ok AdA =S BTt
Wl AT, X S gkl HAS 98 A5 A% E
A2 o]F3dte] 139 wFAl AT E AU TAol HAYH

5 TAA, “BEAE: 2024 29 1853, https://kostat.go.kr/board.es?mi
d=a10301010000&bid=210&act=view&list n0=429884, 2024. 3. 13, 12%.

6 AN, kel A, 406%.

N o]gE, ofs|A}, “F= AAEHH 2 ofojel AAMEY, 3G, A2 Al
15(E4 8135), 2017, 91-91%
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oI9)o] THE BARLE BASY ofEl REARAE AAHA A4
Y3 AHAAE BAN] Aol AR =F5HE AFHL 1
UrtE QEe WES A SR Fushs Axd FAT. ol
Fe AFHE GG =FAS ATFHE DEAY =L
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=
‘;‘
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a0, AR 29 v &S Fo|7] Y3 o R BAF obHoe] R

57 olUg Qo wES7o] ZAHE A A o) Aol
A A Stel AFRY O ATk

AR} ABSEA AR oI E ET AR
zae A AFdn. 53 448
H

Ao A3 1 HAE 7 AFoE AFdsta AFFIH B
AR FEate] A ZAE HE EAA SAsiHTE B
1S Wz Bals A5 2A otk - A2} Al
155 AXEA =119 FE3} s g A3 it
2& A =7t sttt AU AR, Ald
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A, “QEA Asle] gn, My, 4149, 2003, 2%,
0) k83, “)S@r} AR B w3 G| o AxA olal, Alsta}
Aa, A61F, 2021, 113-114%,
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o WS Bfsky] flste] MW A7F F=F ARSI R 2 3 A
H 220 AH] 2AME 918 AL e ofsd =F, o8 59 &of
of &3+ AA j7|A| - &, WA BI1LX(The Beveridge Report)
E st ol25th12) 58] HiH A Hie ArgAs] el of
Hal7] 918 23& 93 ARG AA Sl 23ata, A71H
ol E BAsr] 9 548 Av EL‘SH Aoz gk AFgALe] F
WA REas AFdthe AgS BAsH 2047] 25714
28 RO A A ol E AHY ZH S uAg F=A o] de B
Fe =7k dg=2 Sekstaa IRk °] Ao A=
=7k FEste| et 7S I

ARl RS S olE]l e I7FEE A= b Stk

EX =7 A HA=H< E% 2 dot =

XHOH-/] 2 AAZ Ao, A A El

of 23 £o]EA= ofdstdtt A 47401] Hl 3l 4AH A 32

7t HolFths A-d 58 87} Q) o7 S5 Fol
= AL - &, SET Ade 7198l WA fge] obyH

ATl A AEd FEES % T 9)\‘”4’“ =g E}E} E/}}Q] Eﬁ’b“’ﬂ

A AQ)E o] ghont, %4

7kt EE 2 Asle o EX}EH T‘—rLUr == —/F 9l‘C 9

Ho=g QA% AR 0}%113}. E3] ZY9 4 B & H(Gesetzliche

12) 21244t “Beveridge B4 fEpk 2 rikiEiEol] B3 #igE, AMSEA|
83]%), A7%, 1985, 2-5%.

13) William Beveridge (Z-El- 018174 - 48 &7, WiHeA] BRuA: o8&
AH TR, A SA=T7e] ", *Ppﬂﬁé%omﬂluh 2022, 53%.
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15 9%, “ZEZ Aol Al B3 nwHA A7, ZUH A
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Unfallversicherung) ¥} Q&-20] =5 AA) 3l B2 & (815 K EmhilE
RERTE)10) & MO E FAS} AR Aol F&de FE T 4
Al R AFILE 4AFQAIEN Y dFOE At RASIEE

= TAE Yolzkaln) S&dhs vkl Zo] Sy A%
AHE A AFEA sfA st of sh=A]ol] B a4 A
o7F SEEAS. A A Aol wEA NHEE Af el

)

s A4 0w APsEE T g
Folul, 53 BUF ARG D2ATE FTE Hlsto]
A D YA RS FTFNA BT selok A HEFF]
WA F)do] Basiths WBE WOETHY) o|g} Bt Ao
AT M2l g MERoR Ao AulEEd Wy

229 B3 QENolE e Mg YTE FYsh A7}

o ok

464, 2015, 215%,

10 AR =FAASEGEIY ATR(FHF T/S) O ©] HE o B
PEHE U 4359 RYPFHE Ik

C A 4R R AW, A mE A elst fgRAle e @

thol &3 RPFHE Aot
2. wEAe] 2ol o3 B, AW, A = Abg(olst A
githell #¢ P

@ ARz Fold, mEAE Al Bl FA} AGFLt
Aol g, FEAQl A2 9 o R SEsh= e Tat, 4i-o] 44
o] v AL At

1) 248, «=do] SHEIANY} AT Al ARG} AFARY E
E3lo] 247, W AAAT, A17d A4Z, 2017, 9%,

18) o]743], «“srdAlE AA7IES] AA AA, =5HE, A33E, 2010,
227-228%:.

19 A3, Bz, A4zt AHEHE Althe] AR R NS SUF Al
Aol AHgEEBA G 71 RASY, IS, 563, 2017, 113-152%,

—_

¢



AFREAYEFEA SANDAAA FL g AAA o] B B
o TPl A)EE 5 Wl AdAlsle] S40] WA Ao u

He7t g
Uobrh @5ges 224 Al B FEE AR ol
® a ohiel, 224 4 o] AUAY i} 22 DU
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E—%ﬂfa %‘JEM] grjeo] & HAQA Bort g& o5 tisty
A olYstA-s wf, Zall APEAR] Hgol AdsE + A=A
o I3t HFUZE AA} o]Fofd JhsAdo] AXTh HollA AHE
2012@7H6 AAT 2014311254 24 2F g Al o]fro A3
of ZEA HATs 2 st Ar F8 A AHeRE B
vl Aohe] AFgAE el Qlo] @A B FR7E AAsA FFH
AR ofye} 222} Atolof| A HE5AZE WA Hedol Yst
o] A A vHEEAEA Y] AR E HE HIlol| 2wk
olw] srFA s B3 FEAH A= v FF ot HLEE
Zlo] ofel, W=l &f=ele] xfoloA HIFs= APEA] ¢
o RR7IAE 1#HE 4 Aok 53] fEuvet gAY R A
ol FRITEAE W=l T5¢ AAAGN RS BE HE o
FAE B738tal =22 A Aels W=l Hlste
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200 ThHY 2018, 4. 26. A1 2016549372 &4
21) 7 <o)l E At A el et A2 A Er% 7, 3ol 4, F
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L AT Rl thee] B A AAT:
$lt A5 70] 7%

AA Aol 22 1EH A dsHE A B

E% A S L7t giE o] BEdA AT A¥sE s o
o FoH, AHdAlE Bl ko] o g &< %Xﬂ AT
7 6}% A& gFete AAe AdzeE Adolth T Ao

3 1l4x} ’&"dfﬂ‘ﬂ 9 AR WstE wr e A}OZPQ}
XH WA Aol A Zh=o] =3k AL obd S 1 EE o),
Ao Bt XP ARl ool FF FAV|ES A4 S ¢
FEHZIth

TFAHOE B AFe 2R JAAS BASE TA47|E /M
Z23 HA@EF) 9 tUE AAAE §99 ICESCR 2 U™ A3

AP IR 2A AFAS Bl #3F A =E7] T 71EY]
HIEHS o] 2= Al102& @k Al215 FoF Al1213 B o
FAIBHA Atk gaf AYge wAF R 8lE F Ae A
s RAde] FE AR HE IRIT F JEE oupAEtH, =
W Aol A d4s FARIAFEY] A 28 5 3
S5 5 997t Aok

01)4' ri ru do v n[m
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H 2 o m

U
L
o x
]:]

1. g} 7]&: ICESCR AI7ZE, A9X, A12%

19663 FrAE3|o) A JHH ICESCRES A1 FFE A58 AA,
A4, A T dukd A A F], IAZ o3, H
a4 Sl B3 A E‘Jés}oq Fohdith23) A ACIAAA

22) A 8], “4rQA N RAFED L] A7, HE=F, A30H A=, 2017,
48-50%; Ak “ILO A102% A RA HA7|E Eod A714 G5
Ao FAsk AEr AR RAAEE A10d A2E, 2021, 60-61%:
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(Universal Declaration of Human Rights )% TAslel= T3 eF
%l ICESCRE WAb=ol o3k ] 5%l 4 H’S}Oﬂ] ﬂ AF3,
w312 dgE AR EA vl e =8 o
ICESCRY W& & £ d79 =9¢ 27 da=+=
Ao A A7=, A BAAS 8T Aox F 174
zo]ﬂ-%)

2) o5, “Ats]dgtere] W I ko], FA M=%, Alo1d Al
23, 2016, 132%.

2 A7%, gd AelzA AR, A8, BaA Ao Sy, Fake
o H{EATF, As4d A3E, 2013, 135-139%.

25 A3, %] Z, 48-49%.

26) ICESCR Article 7 The States Parties to the present Covenant recognize
the right of everyone to the enjoyment of just and favourable conditions
of work which ensure, in particular: (a) Remuneration which provides all
workers, as a minimum, with: (i) Fair wages and equal remuneration for
work of equal value without distinction of any kind, in particular women
being guaranteed conditions of work not inferior to those enjoyed by
men, with equal pay for equal work; (ii) A decent living for themselves
and their families in accordance with the provisions of the present
Covenant; (b) Safe and healthy working conditions; (c) Equal opportunity
for everyone to be promoted in his employment to an appropriate higher
level, subject to no considerations other than those of seniority and
competence; (d) Rest, leisure and reasonable limitation of working hours
and periodic holidays with pay, as well as remuneration for public
holidays

27) ICESCR Article 9 The States Parties to the present Covenant recognize
the right of everyone to social security, including social insurance.



= Hao AAA, AAA A4S+ AgE $905HA B2 A2
e Aol Ul gl delo) TFHL FHBLW
o} 2 ZEAR] A #E ICESCRO 782 Y ZZAQ

F&ol A ofdsiy, AAA A A - Z31 H2] 9] d3](The
Committee on Economic, Social and Cultural Rights, ©]3} CESCR)&
1990'd YWFH=% A335(General Comment No. 3)E 53+ ICESCR
o 7#AE A& H4ATe A3 FFEoE UEE oIt RE W
Aboll uThal B1e ALEH A ol #3 A=e| oF-E HEdat
A2 53] CESCR2 f-duygt BH7F A&7 ICESCR| A3}

ARAEIA Ao A el g HFAE 20093 F4BHHA, &
3l HZAs) AEFES Tt ArGA e H=el #3 fE E
St A ARGl Bt HHE FHES ARSARSE ZEAONA
AT AL AASATE0 1 o] F Jk= AFIE AE3 ICESCRY
Aaxt ARETAE A NGO HiME AJA s g Hol
W0l obd AAZEAS 59 FIThe] B ARIEE A
13y 7i]) o= RE AYste 54 olFsATt AFg Al
BRI BEE x| Fols d4S XHstH #d #4Y

28) ICESCR Article 12 1. The States Parties to the present Covenant

recognize the right of everyone to the enjoyment of the highest attainable
standard of physical and mental health.
2. The steps to be taken by the States Parties to the present Covenant to
achieve the full realization of this right shall include those necessary for:
(a) The provision for the reduction of the stillbirth-rate and of infant
mortality and for the healthy development of the child; (b) The
improvement of all aspects of environmental and industrial hygiene; (c)
The prevention, treatment and control of epidemic, endemic, occupational
and other diseases; (d) The creation of conditions which would assure to
all medical service and medical attention in the event of sickness.

2) Z9UA), 3} A nA Foke] -l AEAS AT Aol o] PR,

SHAT, A33E, 2012, 6%

30 919 =, 23%,
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e 27| &FTh3D o] 48 ICESCRS AMH A Q] =0lo] 1
22 opJsiH, AdAElE 23 22A AH BAE Fatod
Az} 1 AstAl, NGOS 83 HIAHRF A7 E3hF A 7hA
F9 AR AuskA

J_fL
_Pr
2E;
AAL olayal

rr

2. FA=F7)H9 712 Al102% Fok, Al21% FoF E A121%
Az

19521 AHEE A10235 Pk A2 B A ol Hato] thEAo|al 2
Aol 71FE Ao M AFHA A A 7|dv]He] AIE
AFRom 32 19643 AN A1215 Foke 0L AAAH =
A7 Z 71EY FEA B4 doks dAlsisttr H7ET3?)
A21% A= A1215 FoFol| o= HZA AR 0o 3
ALE FAERITEY S A= E 7| F7E A A RG] Hste] A
Fohe 7IEoEA A28 Pk HAVIES HAS, Al121%
Aok g B A9le TIEs e, HAAY TIEoE Al21
3 ?11 } I 98-S D“%PEHS) H A = F 7)o 71%° ekl

3 o] 3E, ol A ATFFA Y3 A4ttt Ao HEAs) AsF,
=7HR1IE L3 Q1A= 2018, 276%.

3) ZARJAA, “ARB| R FoF ILO doFe] HIES A% A Ao 3
A, Mk=F, #3948 A2E, 2022, 447%.

33) Az, “ZE T A BAEA Fe ARt AT, ol tiEta,
2014, 96%.

) A 8], kel =, 50%.

35 ZIAA, kel 2, 460%:.
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(1) ArdAsie] Y /3

A1025 doF, A1215 g A1215 AuE A @AY
TS ofefo} Zo] AT 4 A02E Y ARNERe 2= F
ALLE Qlste] WAl AEet O QA% =5sEd A5FHY A
A 52 A3l, 7F&(breadwinner)®] AFEOE wu|Qtol wj-g-}e} of
o] FAT AAAQ B Fol gAY Mol THES M
Sh36) =gk Al1215 ok AR ZF Aol AFdAlE] ] A o] 9}
A FE T A7 AAgAEIR 18E e =S We|la(sx
A1), o SEHT Aol #S BAFo] oju] AR RAA = 9|3}
of niEEY & Af EHEY 78L& EFAss AdKEx A2
.37 olo] gl A121& AL A5 A1025 FoF A2z 4 A

360 A1025 FeF Article 32 The contingencies covered shall include the
following where due to accident or a prescribed disease resulting from
employment: (a) a morbid condition; (b) incapacity for work resulting
from such a condition and involving suspension of earnings, as defined
by national laws or regulations; (c) total loss of earning capacity or
partial loss thereof in excess of a prescribed degree, likely to be
permanent, or corresponding loss of faculty; and (d) the loss of support
suffered by the widow or child as the result of the death of the
breadwinner; in the case of a widow, the right to benefit may be made
conditional on her being presumed, in accordance with national laws or
regulations, to be incapable of self-support.

37 A121% e Article 7 1. Each Member shall prescribe a definition of
industrial accident, including the conditions under which a commuting
accident is considered to be an industrial accident, and shall specify the
terms of such definition in its reports upon the application of this
Convention submitted under article 22 of the Constitution of the
International Labour Organisation.

2. Where commuting accidents are covered by social security schemes
other than employment injury schemes, and these schemes provide in
respect of commuting accidents benefits which, when taken together, are
at least equivalent to those required under this Convention, it shall not be
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121% ﬁé‘—’* 1]727} F’r 3} A XH’SHQI T8 % Al 7W§ o] A

2 D& 1 %LX] ZMMVH AtREO 2 A EX| of et H]
= A1025 ool A dAgstAle AT A1215 FoFH A121
s diao] =" AFAEle =88 3t dAEA FefiA]
oflsta 1E AA7} S-Stk 53] Aol B8 871 A
stAY EFE ISk 5 AR 99 AhdA Z2S A AdE 45
£ sl 7kl B9l 9] Abarel] AlHste] BMAQl AH, 55y WA
25599 At 2 Aol Y H AT o}ﬂah A =57
9] 7)ol weh AFFAs B el 2 4 ok o]t 751% =7

necessary to make provision for commuting accidents in the definition of
industrial accident.

38) A|121% @Il 5. Each Member should, under prescribed conditions, treat
the following as industrial accidents: (a) accidents, regardless of their
cause, sustained during working hours at or near the place of work or at
any place where the worker would not have been except for his
employment; (b) accidents sustained within reasonable periods before and
after working hours in connection with transporting, cleaning, preparing,
securing, conserving, storing and packing work tools or clothes; (c)
accidents sustained while on the direct way between the place of work
and— (i) the employee’s principal or secondary residence; or (ii) the
place where the employee usually takes his meals; or (iii) the place
where he usually receives his remuneration
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39) A1025 FF Article 34 2. The medical care shall comprise— (a) general
practitioner and specialist in-patient care and out-patient care, including
domiciliary visiting; (b) dental care; (c) nursing care at home or in
hospital or other medical institutions; (d) maintenance in hospitals,
convalescent homes, sanatoria or other medical institutions; (e) dental,
pharmaceutical and other medical or surgical supplies, including
prosthetic appliances, kept in repair, and eyeglasses; and (f) the care
furnished by members of such other professions as may at any time be
legally recognised as allied to the medical profession, under the
supervision of a medical or dental practitioner.

40 A102& FF Article 36 1. In respect of incapacity for work, total loss
of earning capacity likely to be permanent or corresponding loss of
faculty, or the death of the breadwinner, the benefit shall be a periodical
payment calculated in such a manner as to comply either with the
requirements of Article 65 or with the requirements of Article 66.
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4 #1025 FeF Article 37 The benefit specified in Articles 34 and 36
shall, in a contingency covered, be secured at least to a person protected
who was employed in the territory of the Member at the time of the
accident if the injury is due to accident or at the time of contracting the
disease if the injury is due to a disease and, for periodical payments in
respect of death of the breadwinner, to the widow and children of such
person.

42) A|102% #eF Article 35 1. The institutions or government departments
administering the medical care shall co-operate, wherever appropriate,
with the general vocational rehabilitation services, with a view to the
re-establishment of handicapped persons in suitable work.

2. National laws or regulations may authorise such institutions or
departments to ensure provision for the vocational rehabilitation of
handicapped persons

4) A1215 FeF Article 13 The cash benefit in respect of temporary or
initial incapacity for work shall be a periodical payment calculated in
such a manner as to comply either with the requirements of Article 19 or
with the requirements of Article 20.

4 21215 FF Article 14 2. In case of total loss of earning capacity likely
to be permanent or corresponding loss of faculty, the benefit shall be a
periodical payment calculated in such a manner as to comply either with
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the requirements of Article 19 or with the requirements of Article 20.
A1215 ek Article 19 2. The previous earnings of the beneficiary or
his breadwinner shall be calculated according to prescribed rules, and,
where the persons protected or their breadwinners are arranged in classes
according to their earnings, their previous earnings may be calculated
from the basic earnings of the classes to which they belonged.

45) A121% FF Article 18 1. The cash benefit in respect of death of the
breadwinner shall be a periodical payment to a widow as prescribed, a
disabled and dependent widower, dependent children of the deceased and
other persons as may be prescribed (©]3} A=)

2. In addition, a funeral benefit shall be provided at a prescribed rate
which shall not be less than the normal cost of a funeral (©]3} 2§k

46 A121& FF Article 26 1. Each Member shall, under prescribed
conditions— (a) take measures to prevent industrial accidents and
occupational diseases; (b) provide rehabilitation services which are
designed to prepare a disabled person wherever possible for the
resumption of his previous activity, or, if this is not possible, the most
suitable alternative gainful activity, having regard to his aptitudes and
capacity; and (c) take measures to further the placement of disabled
persons in suitable employment.
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47 A|102% FeF Article 33 The persons protected shall comprise— (a)
prescribed classes of employees, constituting not less than 50 per cent of
all employees, and, for benefit in respect of death of the breadwinner,
also their wives and children; or (b) where a declaration made in virtue
of Article 3 is in force, prescribed classes of employees, constituting not
less than 50 per cent of all employees in industrial workplaces
employing 20 persons or more, and, for benefit in respect of death of the
breadwinner, also their wives and children.
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48) A102% FeF Article 3 1. A Member whose economy and medical
facilities are insufficiently developed may, if and for so long as the
competent authority considers necessary, avail itself, by a declaration
appended to its ratification, of the temporary exceptions provided for in
the following Articles: 9(d); 12(2); 15(d); 18(2); 21(c); 27(d); 33(b);
34(3); 41(d); 48(c); 55(d); and 61(d).

49) A121& ¥k Article 4 1. National legislation concerning employment
injury benefits shall protect all employees, including apprentices, in the
public and private sectors, including co-operatives, and, in respect of the
death of the breadwinner, prescribed categories of beneficiaries.

500 A1215 FeF Article 3 1. Any Member which ratifies this Convention
may, by a declaration accompanying its ratification, exclude from the
application of the Convention— (a) seafarers, including seafishermen, (b)
public servants, where these categories are protected by special schemes
which provide in the aggregate benefits at least equivalent to those
required by this Convention.

5 Al1215 H3L 4. Special schemes applicable to seafarers, including
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seafishermen, and to public servants should provide benefits in case of
an employment injury which are not less favourable than those provided
for in the Employment Injury Benefits Convention, 1964.

52) A1025 FF Article 68 1. Non-national residents shall have the same
rights as national residents (©]3} A 2.

53) AJ1215 Y oF Article 27 Each Member shall within its territory assure to
non-nationals equality of treatment with its own nationals as regards
employment injury benefits.
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58) International Labour Organization, Ratifications of C102 - Social Security
(Minimum Standards) Convention, 1952 (No. 102),
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P11300_ INSTRUMENT 1ID:312247/, 2024. 6. 17. .

59) International Labour Organization, Ratifications of C121 - Employment
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<Abstract>

A Legal Review of Contemporary Industrial Accident
Compensation and Worker Discrimination
: Involving Commentaries on Constitutional Court Decision
2012Hun-Gal6 Decided September 26, 2013 and Constitutional Court
Decision 2014Hun-Ba254 Decided September 29, 2016

Juneyoub Han®

The recognition of human rights should not remain a mere
speculative affair — for it is only reasonable that judicial, legislative,
and administrative agencies seek channels to respect and guarantee
universal rights. In the task of enforcing human rights within domestic
realms, international human rights standards may certainly intertwine
with domestic legal norms. The effort to understand the dynamics
between universal standards and domestic law is, therefore, of
theoretical and practical significance in today's growing interest in
international human rights norms.

This study attempts to capture the relationship between international
standards of human rights and domestic law by conducting a legal
review of modern industrial accident compensation and discriminatory
treatment among workers. The right to receive compensation for
industrial accidents aligns with the principle of the welfare state and
basic rights, ensuring that workers maintain a basic standard of living.
The UN and ILO also contributed to the expansion of workers' rights

by establishing a series of international standards that recognize such

* Seoul National University School of Law
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compensations as human rights. However, the introduction of
international standards into domestic rule of law has faced hardships,
with two Constitutional Court decisions being rendered before
guaranteeing compensation for commuting accidents under domestic
law. The aim of deciphering the encounter between international
norms and the legal interpretation of the Constitutional Court is a
timely goal in reviewing the contemporary development of human
rights.

Specifically, this study first attempts to clearly outline the
relationship between industrial accident compensation and workers’
human rights through historical analysis. Furthermore, this study offers
a detailed analysis of UN and ILO standards on industrial accident
compensation and discriminatory treatment by scrutinizing the contents
of the ICESCR, ILO Social Security Convention No. 102,
Employment Injury Benefits Convention No. 121, and Employment
Injury Benefits Recommendation No. 121. In addition, this study
examines the status of ratification of the standards laid out by the UN
and ILO and proceeds to review Constitutional Court Decision
2012Hun-Gal6 and 2014Hun-Ba254. The two decisions, while
rendered only three years apart, issued different judgments regarding
the unconstitutionality of Article 37, Paragraph 1, Subparagraph 1,
Item Da of the Industrial Accident Compensation Insurance Act —
which excluded lawful compensation for accidents resulting from
“usual commuting methods.” This study reinterprets the decisions
from the perspective of human rights by evaluating conflicting views
on the purpose of industrial accident compensation insurance and the
infringement of rights to equality. Finally, this study analyzes the
revised legislation ratified after 2014Hu-Ba254 and its policy impact,

giving attention to the continuation of legal conflicts to secure
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workers' rights. As such, this study — which comprehensively
explores the international standards set by the UN and ILO and the
legal interpretations arising from the Constitutional Court — aligns
with contemporary human rights studies to investigate the interaction

of international and domestic legal norms.

Keywords: Industrial Accident Compensation, ICESCR,
ILO Convention No. 102, ILO Convention No. 121,
ILO Recommendation No. 121, 2012Hun-Gal6,
2014Hun-Ba254



