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) Office of the United Nations High Commissioner for Human Rights,
International Human Rights Law, https://www.ohchr.org/en/instruments-
and-mechanisms/international-human-rights-law. ~ Olivier De  Schutter,
International Human Rights Law, 3rd ed., Cambridge University Press,
2019, pp. 292-302 FaL =AJIAFEY] AFF 3FF o g 2719
o]22 EUl:= Henry Shueo| &J3l A|AIE v} Atk Shues ZE UALS
HalgA, BE, X Y(‘Duties to avoid depriving; Duties to protect from
deprivation; Duties to aid the deprived’)oleh= Al 82 JAYFE &
AAZIH ol BAE dAH v =95 AT 8 Utk Henry
Shue, Basic Rights: Subsistence, Affluence, and US Foreign Policy, 2nd
ed., Princeton University Press, 1996, pp. 51-64.

2) Asbjern Eide, Report on the Right to Adequate Food as a Human Right,
4 66-69, 112-114, UN. Doc. E/CN.4/Sub.2/1987/23 (July 7, 1987).
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3) Maastricht Guidelines on Violations of Economic, Social and Cultural
Rights, § 6 (1997). AJARS AHF 373 AA Fe] HAtol
B =ofo] £ FA o] AAAEA AU

4) UN Committee on Economic, Social and Cultural Rights [©]3} ‘CESCR’],
General Comment No. 12: The Right to Adequate Food (Art. 11), | 15,
UN. Doc. E/C.12/1999/5 (1999). ©]¥ ICESCR ¢ ¥3]= wSHd &3t
URk=g A135 (1999), Aol #g duk=3 A1435 (2000), =oll
gk Aol I3 YukEH A155 (2003), oA FAde HE53E A
of #g dvh=3 A6 (2005), H3HF - £ - ded FAEo] W
Ao A Iuk= A17E (2005), =F5dol FS duk=H A18%
(2006), ARG B3 A= #1935 (2008) SolA el 2 FA
79| WA RE JH EF, BHE Ad oF=E Yo st 3F
o] AAYFAAE TAs8taL L AR W& AASAL U
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5 CESCR, General Comment No. 12, q 15.

6) Human Rights Committee, General Comment No. 31: The Nature of the
General Legal Obligation Imposed on States Parties to the Covenant,
6-8, UN. Doc. CCPR/C/21/Rev.1/Add.13 (2004).

7) American Convention on Human Rights, art. 1(1), Nov. 22, 1969, 1144
UN.T.S. 123.
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8) Veldsquez Rodriguez v. Honduras, Inter-Am. Ct. HR. (ser. C) No. 4,
165 (July 29, 1988).

9) Veldsquez-Rodriguez v Honduras, Y 166-67. ICCPR A|2x A|183} v]=
AAFF A1z ANFAAATY T 2oFd dEl EF (respect) T B
7 (ensure) 9571 A HMAEH A= A, =S JHYF A 73
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10) Laurens Lavrysen, “Positive Obligations in the Jurisprudence of the
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Inter-American Court of Human Rights,” Inter-American and European
Human Rights Journal 7, 2014 %31,
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13) Vienna Declaration and Programme of Action, pt. I, § 5, UN. Doc.
A/CONF.157/23 (1993) (“All human rights are universal, indivisible and
interdependent and interrelated.”).
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(to respect) oo #HE W EE AFEANA 13 dYE BA
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14) International Convention on the Elimination of All Forms of Racial
Discrimination, arts. 2(a)—(c), Dec. 21, 1965, 660 U.N.T.S. 195.

15) Convention on the Elimination of All Forms of Discrimination Against
Women, arts. 2(d), (f), (g), Dec. 18, 1979, 1249 U.N.T.S. 13.
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16) Convention on the Rights of Persons with Disabilities [©]3} ‘CRPD’] art.
4(1), Dec. 13, 2006, 2515 UN.T.S. 3.

17) Castillo Petruzzi et al v Peru, Judgment, Inter-Am. Ct. H.R. (ser. C) No.
52, 9 207 (May 30, 1999).
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19) European Court of Human Rights, Guide on Article 8 of the European
Convention on Human Rights: Right to Respect for Private and Family
Life, Home and Correspondence, 2025 1.

Christine Goodwin v. the United Kingdom, App. No. 28957/95 (Eur. Ct.
HR. July 11, 2002); A.P., Gargon and Nicot v. France, Apps. Nos.
79885/12, 52471/13, 52596/13 (Eur. Ct. H.R. Apr. 6, 2017). Van Kiick v.
Germany, App. No. 35968/97 (Eur. Ct. H.R. Sept. 12, 2003) L.

Fedotova and Others v. Russia, App. No. 40792/10 (Eur. Ct. H.R. July
13, 2021). |9} 22 T4 o|F-& =&3= 7184 Edl= Oliari and
Others v. Italy, Apps. Nos. 18766/11, 36030/11 (Eur. Ct. H.R. July 21,
2015) AHANA rtaE AT FHAFAPIABA(CIEV)S] B2 F
EU AR19] AFolH e 24f BHAS gt 19 54 - ¢-AelAl &7]
AFAAES FoAd ZA=TY o5 ZAT AR F5F weith
Coman and Others v. Inspectoratul General pentru Imigrari and Ministerul
Afacerilor Interne, C-673/16, EU:C:2018:385 (June 5, 2018).
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22) European Court of Human Rights, Factsheet: Detention Conditions and
Treatment of Prisoners, 2023 Ft1l.

23) Szafranski v. Poland, App. No. 17249/12 (Eur. Ct. H.R. Dec. 15, 2015).

24) Price v. the United Kingdom, App. No. 33394/96 (Eur. Ct. H.R. July 10,
2001).
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o o RUASE RHSA olF Fbh TNk & Yol th
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Nos. 15339/02 & Others (Eur. Ct. H.R. Mar. 20, 2008) (| 7}53+ 4k
Al 3R A AN ERAE SEiRE PA] fPADFE S B,
31) Convention on the Rights of the Child arts. 2, 3, 19, 34, Nov. 20, 1989,
1577 UN.T.S. 3.
32) CRPD arts. 4(1)(e), 16.

33) Committee Against Torture, General Comment No. 2: Implementation of
Article 2 by States Parties, § 18, U.N. Doc. CAT/C/GC/2 (2008).

34) Convention on the Elimination of All Forms of Discrimination Against
Women art. 5(a), Dec. 18, 1979, 1249 UN.T.S. 13.
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AR Aol BAZ AFHAA B A% AUHD Y= Ao
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AN A53+9 % ICESCR 9193]= ICESCRE] o3 Fofd
AoAA =71 AT 35F AA wet 24 ofFof Yes A
sfete s e WAAALL Ak F AL A7l B dnk
=g GA=E ARG R A3 FiES sl o2 Ay
B A4 B3 ZARe B3 ol A3 Al oR
2 A% Au o] et AHEY 53 Hds BAs] A% =
A5 AL A, B B2 s B A, 25 B A2
7HEA, A, 78715 2 H(availability, accessibility, acceptabi-
lity and quality, AAAQ 7]5)% 2t AHdollA 3ol HA FEE B
A A, sl 8 19 Y AP Ad3 1S E, Ve &

2 /1ES FEHES DAY A, A3 A% BE AR P Au 2
o AgrEe] Aoshs 2e WS RAES Ay

2 ol A
A7, A5 Aol S B F2 % AAQA AT 1

FAA LET WP A, A} 4o AR e
57 UL 4as %s}zﬁ AT R, AY S EGoz R
A W ZE Akt FHskE AY, 53] o4, obE, i
IHAE HESE 2AE AT A% 2 FAY R 23

35 Committee on the Elimination of Discrimination against Women[©|3}
‘CEDAW Committee’], General Recommendation No. 35 on Gender-Based
Violence Against Women, Updating General Recommendation No. 19, § 6,
UN. Doc. CEDAW/C/GC/35 (2017).

36) CESCR, General Comment No. 14: The Right to the Highest Attainable
Standard of Health (Art. 12), § 35, UN. Doc. E/C.12/2000/4 (2000). &=
& 91903 71%d0] iole] Asld, AAIH, Bad AE Pl 2
< A 0}71 93 kel FALEE FEsn Atk CESCR, General
Comment No. 24: State Obligations under the International Covenant on
Economic, Social and Cultural Rights in the Context of Business
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Q& nEsHolol Fopy Wele] FU Bl o Told F Urhe
He B3 Gk Qe YD) B FATE 9FE 1)
FAFAY B2 A AP Fask UL ool & A Fel
o= o7 Asd APoENE AU B A
AR B PATO 4T G Fepy dele
8-S jste] PATe] ATEL, ol deel e A
o, 243 4T 25, YA 2F %oﬂw AR ERE
<

dhe 2AE T AL 8Asta o

= HE

2) JHERTOR FHT|E

=7te] o#jt IR Z T Y} I FF ARE
AAE g SARJAR G Ml e
Due Diligence Principle)e T4 0.2 W ste] bt} A7l 4
Sk v F=RAAAN T4 Veldsquez-Rodriguez v. Honduras B3-S
Falh 7k aQlol olstel WA B9 o Beshs
A owz ARH Fololre) td e AN HEH B
B Qe R AN BLE o] BAA QWL Asjsit
WA 97k ARl ejae] o] Foizl A} £ WA} B

AN

Activities, UN. Doc. E/C.12/GC/24 (2017).

37) Human Rights Committee, General Comment No. 31: The Nature of the
General Legal Obligation Imposed on States Parties to the Covenant, § 8,
U.N. Doc. CCPR/C/21/Rev.1/Add.13 (2004).

38) Human Rights Committee, General Comment No. 36: Article 6 (Right to
Life), § 7, UN. Doc. CCPR/C/GC/36 (2018).

39) Human Rights Committee, General Comment No. 28: Article 3 (The
Equality of Rights Between Men and Women), U.N. Doc. CCPR/C/21/
Rev.1/Add.10 (2000).
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B AT 5 kA AAA s Ade =Y

g =7kl tidk A 7 Aol AE o Jl=d, o
23t dds S AA wZol okt %77} 12’ ddA
tetAY TLoll ti-gshs H e’ F2(due diligence)E THSHA]
Fe o2 % Zolrpretar AARE vl }lt}40)

9 BA WEAME FAD = Aol 7k Aalo] A<
AHA 7l A7t obd A AdEet Fol o dA sl rEA o
T 7HA oS FEdith shus R 2Ask] A o E Hg
o & APHA o F-(duty to prevent)©]il, e b= AdFE 7}
ojm] WAL A5 old A3 th-5L AHF-Z 2|F(duty to respond)
ojty. F ofF-ol thste] It A E vFJAA R FHAAA
o] MRl w2, A dqrtelRe AL TAYSHA]

£ WX

&2

¢

FEE WAshs b 23R ¥y PPAEE GAH R npdsia
L dubA ool -el, TAF Rl ARkl M Aol 3 &
4 fde AT A 2XE AY 52 APARE 24D
Thah 9 ool fol ddsiX s, I7PF oA B se BE
AAHs Ao} A Aol #HA] ZAGE olwrzE A
7 fue] A QS Aol BYlE oy AoBE, 27t /14
el S ARl o dstiAY FelH o2 o7 7hs(reasonably

40) Velasquez-Rodriguez v. Honduras, § 172 (“An illegal act which violates
human rights and which is initially not directly imputable to a State (for
example, because it is the act of a private person or because the person
responsible has not been identified) can lead to international responsibility
of the State, not because of an act itself, but because of the lack of due
diligence to prevent the violation or to respond to it as required by the
Convention.”).

4) Lopez Soto v. Venezuela, Inter-Am. Ct. HR. (ser. C) No. 362 (Sept. 26,
2018); Workers of the Hacienda Brasil Verde v. Brazil, Inter-Am. Ct.
H.R. (ser. C) No. 318 (Oct. 20, 2016); Kurt v. Austria, App. No.
62903/15 (Eur. Ct. HR. June 15, 2021) 5.
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oju] TAYG IUZI 3 Y&} Aol et &S o= ZA
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Oup ARl gk ARk AL AQdFA o TR AL AAISE A
o] o7t TR EEM, sfatel] thejA= Heid el 3
Bk DA Aol tiek md, F7H APoRREe] RERAE
HEe a3t A1E 2AgT 957} %ﬁﬂ W& o] ETHA)

o9} o A3 FoJ I JE L FAJPZFAA WA =
7] IAR T O Tl Tigh 344 G‘J*V]tii P R e )
ICCPR #193]& 7o dele] sl thete] GA=o] AA3:
ZA 5 F8HA FUAY o5 o, AL Adske o Add 7Y
(due diligence)E 7120l A LAUTHH T S FEH = GAY o F
2 oA geozH g daS A AoE HUE 4 vk

AR B AAIE oldd FoloRE 53 APYT A,
AZH g} ] F&)z}, obE, Aol NEH-FnAH A5}
Wadr, AR AR, B0, BRAA 5 AoR 430 o
A AMES 98 P} SUG HEEAE AT ITE TP
b1 Bz

42) Osman v. the United Kingdom, App. No. 23452/94, 9 116 (Eur. Ct. HR.
Oct. 28, 1998); Opuz v. Turkey, App. No. 33401/02, § 130 (Eur. Ct. H.R.
June 9, 2009); Sawhoyamaxa Indigenous Community v. Paraguay, Inter-Am.
Ct. HR. (ser. C) No. 146, 9 155 (Mar. 29, 2006) &

43) Veldsquez-Rodriguez v. Honduras, 4 166; Opuz v. Turkey, § 129 =

44) Maria Monnheimer, Due Diligence Obligations in International Human
Rights Law, Cambridge University Press, 2021 %3l

45 Human Rights Committee, General Comment No. 31, 9 8.
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46) Human Rights Committee, General Comment No. 36, f 23-24.

47) Committee Against Torture, General Comment No. 2, § 18.

48) CEDAW Committee, General Recommendation No. 35, q 24. 1993 -
Aol A AL ool e Ee A A oA AR Folo) T
dzo] HAHoE AT UN. Declaration on the Elimination of
Violence Against Women, G.A. Res. 48/104, art. 4(c) (Dec. 20, 1993).
CEDAW $3]= 433 oo %F 7|&E5 JIEE AR AAte = 2
4313 At} CEDAW Committee, Sahide Goekce v. Austria, Comm. No.
5/2005, U.N. Doc. CEDAW/C/39/D/5/2005 (Aug. 6, 2007) &
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SHQ 24F AY AL 8TV
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2 Adke] WA Qoo A9 A AL gl 2} T
& B7k4dol ofd Wi ojate] FlaAE Eelw v, Wl
1ok 742 AAAA VI ZHE GAAES z@ A2 o RE o
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T T T e
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49) Plattform “Arzte fiir das Leben” v. Austria, App. No. 10126/82, § 32
(Eur. Ct. H.R. June 21, 1988).
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50) Association ACCEPT and Others v. Romania, App. No. 19237/16 (Eur.
Ct. HR. June 1, 2021).

5D Karaahmed v. Bulgaria, App. No. 30587/13 (Eur. Ct. HR. Feb. 24, 2015).

52) Budinova and Chaprazov v. Bulgaria, App. No. 12567/13 (Eur. Ct. HR.
Feb. 23, 2021).

53) Budinova and Chaprazov v. Bulgaria, ¥ 63.
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54) Siliadin v. France, App. No. 73316/01 (Eur. Ct. H.R. July 26, 2005);
Rantsev v. Cyprus and Russia, App. No. 25965/04 (Eur. Ct. H.R. Jan. 7,
2010); E. and Others v. the United Kingdom, App. No. 33218/96 (Eur.
Ct. HR. Nov. 26, 2002); Kurt v. Austria; Opuz v. Turkey, O’Keeffe v.
Ireland, App. No. 35810/09 (Eur. Ct. H.R. Jan. 28, 2014); 4 v. the
United Kingdom, App. No. 25599/94 (Eur. Ct. H.R. Sept. 23, 1998) &

55) Kurt v. Austria, 9§ 164-166; Opuz v. Turkey, | 198.

56) Jean-Frangois Akandji-Kombe, Positive Obligations under the European
Convention on Human Rights: A Guide to the Implementation of the

European Convention on Human Rights, Council of Europe, 2007, pp.
28-32 ZaL.
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62) United Nations Human Rights Council, Mandates of the Special Rapporteur
on Freedom of Religion or Belief;, the Special Rapporteur on the
Promotion and Protection of the Right to Freedom of Opinion and
Expression; and the Special Rapporteur on Minority Issues, Letter to the
Government of the Republic of Korea, AL KOR 5/2023 (Aug. 2, 2023).

63) Committee on the Elimination of Racial Discrimination, Concluding
Observations on the Combined 20th to 22nd Periodic Reports of the
Republic of Korea, 4 15, 16, 53, UN. Doc. CERD/C/KOR/C0/20-22
(May 9, 2025).
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64) FAHATA 2008, 12. 26. A1 2008AM195 AR, FHABA 2011.
2. 24. 431 2009194 AR, FHA A 2015. 4. 30. A3 2012F 7138
AA 5. FHATRLS] FARTIFAYE ez 3k HHe )
g T ATE o|NlY, “VIEHETOT Nt AAT|EOEA HARS
AL AHATAAT, A7TE A1Z, AHARATY, 2020.
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66) CESCR, General Comment No. 3: The Nature of States Parties’ Obligations
(Art 2, para 1 of the Covenant), § 5, UN. Doc. E/1991/23 (1990).

67 Id., 9 10. 193 712H A%, 7124 BA0g, 7|8H F7 8 49H,
Vg 712A gee) mEe) BY 52 A2AYTY 2 BX Yo
o, ek A Aelel thd 7+ Qukgel A e FAH vlge
aalAe|wg A Yk

68) Id., 99 10-11.

9 Id., § 12.

70 Id., 9 9.
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72) CESCR, General Comment No. 14, 9 35-37.
) Id., 99 12, 18, 37.
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a28la A3k F=Ao thgk A (the right to adequate housing)ol]
}o] ICESCR 9193l=, AT WA A 1A, &, 7], 94

33
S TA Hagk ZAE T AH 9] 7] EA 7184 (availability),
02 7|23 879 F5& AslstA & B/A FARZF| 3
s = 43 ¢ s FAYE(affordability), 1733 o] B
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WAL AHRAE FE2ut 2 98] e FFolA AR g o
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2kl 24¢ uk Uk
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225 L Ae 2790470 oo wt FSAHS AT A
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74) CESCR, General Comment No. 4: The Right to Adequate Housing (Art
11(1) of the Covenant), § 8, U.N. Doc. E/1992/23 (Dec. 13, 1991).

75) CESCR, Ldpez Albdn et al. v. Spain, Comm. No. 37/2018, U.N. Doc.
E/C.12/66/D/37/2018 (Oct. 11, 2019).

76) CEDAW Committee, General Recommendation No. 28 on the Core
Obligations of States Parties under Article 2 of the Convention on the
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Elimination of All Forms of Discrimination against Women, q 20, U.N.
Doc. CEDAW/C/GC/28 (Dec. 16, 2010).

™ Id., 9 9, 20, 37.

78) Committee on the Rights of Persons with Disabilities, General Comment
No. 5 on Living Independently and Being Included in the Community,
UN. Doc. CRPD/C/GC/5 (Oct. 27, 2017).

79 Id., 9 54.
80) Id., 9§ 56.
81) Id., 9 57.
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82) Id., 99 59, 67.

83) Case of the “Street Children” (Villagran-Morales et al.) v. Guatemala,
Inter-Am. Ct. H.R. (ser. C) No. 63, § 4 (Nov. 19, 1999).

84) Xdkmok Kdasek Indigenous Community v. Paraguay, Inter-Am. Ct. H.R.
(ser. C) No. 214 (Aug. 24, 2010); The Climate Emergency and Human
Rights, Advisory Opinion OC-32/25, Inter-Am. Ct. H.R. (ser. A) No. 32
(May 29, 2025).

85) Artavia Murillo et al. v. Costa Rica, Inter-Am. Ct. H.R. (ser. C) No. 257
(Nov. 28, 2012).
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86) Gaskin v. the United Kingdom, App. no. 10454/83 (Eur. Ct. H.R. July 7,
1989); Mitrevska v. North Macedonia, App. No. 20949/21, 4 58 (Eur. Ct.
HR. May 14, 2024).

87) Juridical Condition and Rights of Undocumented Migrants, Advisory
Opinion OC-18/03, Inter-Am. Ct. H.R. (ser. A) No. 18 (Sept. 17, 2003).

88) Xdkmok Kasek Indigenous Community v. Paraguay, ] 250, 274.

89) Guachala Chimbo et al. v. Ecuador, Inter-Am. Ct. HR. (ser. C) No. 423
(Mar. 26, 2021); Furlan and Family Members v. Argentina, Inter-Am. Ct.
H.R. (ser. C) No. 246 (Aug. 31, 2012).

90) D.H. and Others v. Czech Republic, App. No. 57325/00 (Eur. Ct. H.R.
Nov. 13, 2007).
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<Abstract>

A Systematic Understanding of the State’s Positive Human Rights
Obligations and Their Implications in the Context of
Minority Rights’

Yoon Jin Shin"

Under international human rights norms, the State’s human rights
obligations have been systematized into the duties to respect, protect,
and fulfil human rights, and the State’s positive human rights
obligations hold significant meaning across all three types of
obligations. In international human rights norms and practice, the
obligation to respect human rights has been understood in substantive
terms based on the principle of effectiveness, such that its
implementation may require not merely States’ abstention or
non-interference, but also active intervention, including the reform of
laws, institutions, and policies that give rise to human rights violations
and discrimination. With regard to the obligation to protect human
rights against violations committed by private actors or other non-state
factors, international human rights norms and regional human rights
courts have elaborated its content and standards of review around the
duty of due diligence, which requires States to prevent foreseeable
human rights violations in advance and to respond appropriately to
violations once they have occurred. The obligation to fulfil human

rights calls for the most complex and multifaceted forms of positive
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State action and is characterized as a concrete obligation of conduct
requiring States to make every effort currently available to achieve the
more complete and equal realization of human rights. Moreover,
international human rights interpretative practices require States to
comply with heightened positive obligations in cases involving the
rights of social minorities and vulnerable groups. On the basis of the
tripartite typology of human rights obligations, a multidimensional and
comprehensive understanding of States’ positive human rights
obligations can be developed, enabling more systematic and coherent
analysis and evaluation of State responses in domestic human rights
cases, as well as the formulation of more concrete and effective

courses of action.

Keywords: Duty to Respect, Duty to Protect, Duty to Fulfil Human
Rights, Positive Obligations, Social Minorities



