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<ABSTRACT>

In the midst of computerization and digitization of the archives, the way of use and the need of
users to use the public archives has been changed and expanded. It draws concerned party’s attention
to the copyrights in the public archives and the protection of the copyrights of the public archives.
This study examines the exiting copyright laws in Korea and some foreign countries, interprets the
laws, and presents legal implications when the laws are applied to the public archives held in the
National Archives of Korea(NAK). The public records are “literary works” and their copyrights are
to be protected. Most of the public archives held in the NAK are also “creative works” which are
the presentations of thoughts and feelings of the individuals, the records creators in the public agencies.
The holder of the copyrights of the archives is not the NAK, but the agency which created the archives,
such as the central government and local governments. To promote the use of public archives, we
need to expand the public domain in the public records and archives and the fair use of the archives.
To do this, I suggest to amend and complement the Copyrights Act, the Pubic Records/Archives
Management Act, and the Opening Records in the Public Agencies Act(FOIA in Korea). The
establishment of a coordinating body dealing the copyrights in pubic record and archives is strongly
recommended. The coordinating body will provide guidelines on protecting copyrights and expand the
fair use and the public domain of the public archives.
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19) \]=F FA&dW,, 17 US.C. Section 105, “Copyright protection under this title is not available for any work
of the United States Government, but the United States Government is not precluded from receiving and
holding copyrights transferred to it by assignment, bequest, or otherwise.”: B]=ol| A FFH Gl &&= 7]
S5 13 dAle A e E Qe E7hE ARER vHAR7E £ R, TARER oA AFE R

el obd 715& Fol Ut
20
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u)= TR AR, Section 108, Limitations on exclusive rights: Reproduction by libraries and archives, “(a)

Except as otherwise provided in this title and notwithstanding the provisions of section 106, it is not
an infringement of copyright for a library or archives, or any of its employees acting within the scope
of their employment, to reproduce no more than one copy or phonorecord of a work, except as provided
in subsec- tions(b) and(c), or to distribute such copy or phonorecord, under the conditions specified by
this section, if-+" ¥ 2 FQ W&o A9 ST YI 7} A Totes JEAZY WAES A4t
<http://www copyright.or.kr/info/law/precedent_list.do)

21) ul= TA2HA",, Section 108(d), Section 108(e), Section 108(1).
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any such copy or phonorecord that is reproduced in digital format

is not otherwise distributed in that format and is not made available to the public in that format outside
the premises of the library or archives.” Peter B. Hirtle, Copyrights and Cultural Institutions. 115%:.

23) u A4 4 37 CRF §201.14.
) TEYS A, 85

HA A44H A214 A2117%(National Archives and Records Administration, 44
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Navigating Legal Issues in Archives, Society
of American Archivists, 2008, 14714, 2009.
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25) T3 36 CFR A1254.62%: Subchapter C-Public Availability and Use, part 1254-Using Records
and Donated Historical Materials, Subpart C-Copying Archival Materials General information, §1254.62.
“Does NARA have archival materials protected by copyright? Yes, although many of our holdings are in
the public domain as products of employees or agents of the Federal Government, some records and donated
historical materials do have copyright protection. Particularly in the case of some special media records,
Federal agencies may have obtained materials from private commercial sources, and these may carry
publication restrictions in addition to copyright protection. Presidential records may also contain copyrighted

materials.”
26
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A4 36 CFR AICA Subchapter C-Public Availability and Use, A11254.88. “= g 7|5 X E4 9] 43},
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27) {(www.archives.gov/research/)
28) {www.archives.gov/research/order/)
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29) wl= AN S QA1 EREL 71EAAA S F2. (hitp://mdah.state.ms.us/arrec/repro_policy.pdf): ¢

30

=

2ANAAE] 7| ERELY VEE JAF o] &3} FFAA o] A 7|EAAAL 174 #H2. Wisconsin Historical
Society, {How to Order Photographic Reproductions), “Public Use: If you intend to use these images in
any public work or display(including on a web site), please fill out and return the Permission Request
Form. Upon receiving your completed form, our staff will calculate a permission fee based on the nature
of your project and will send you a Letter of Permission and charge you for image use. Please review our
Permission Fees for a description of permissions and associated fees. Due to copyright restrictions, some
material may not be available for public use. The customer must assume all responsibility for questions
of copyright that may arise in reproduction and in the use of reproductions.”
<http://www.wisconsinhistory.org/whi/howtoorder.asp) TE&F7|1E5HELY] H$ Fd&E3gd] et &%
SRS 80 Q018 AN A, FHRARH Fxelol AL IR BE oIS A oIl 3
NEE AR B e Ade £33 ke A¢E th
<¢http://www.archives.nysed.gov/a/research/res_access.shtml)

At TALEW, 122, RS, 1985, c¢. C-42, “Without prejudice to any rights or privileges of the Crown,
where any work is, or has been, prepared or published by or under the direction or control of Her Majesty
or any government department, the copyright in the work shall, subject to any agreement with the author,
belong to Her Majesty and in that case shall continue for the remainder of the calendar year of the first
publication of the work and for a period of fifty years following the end of that calendar year.” Copyright
Act, <http://laws.justice.gc.ca/en/C-42/index.html)
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31) <http://www collectionscanada.gc.ca/the-public/005-6000-€.html)

32) {Contractual Restrictions: Donor). “Many donors who have donated their personal papers to Library and
Archives Canada(LAC) have placed restrictions on the consultation and reproduction of their records.
These restrictions can take various forms. Here are some examples:

* the client must obtain the donor's written permission before consulting the records:
* the client must fill out a form requesting access to the records:
* the client must agree to various conditions(e. g. not revealing the names of persons mentioned in the

records) :

« the records cannot be accessed before a specified date.”
33) {www.collectionscanada.gc.ca/the-public/005-6050-e.html). (Legislative Restrictions: Copyright).
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34) “It is not the role of LAC to interpret the Copyright Act for users but rather it is up to the users to be
aware of copyright issues. Users should allow adequate lead time for researching ownership and, when
needed, obtaining the written permissions required. Any copy provided by LAC is restricted to research
purposes or private study. Users wishing to use the copies for any other purpose should obtain written

permission of the copyright owner.”

<http://www.collectionscanada.gc.ca/the-public/005-6050-e.html)

35

Nl

AUt FHE=MA7|= 3, (Terms Governing the Reproduction and Use of Material from the Collection of

Library and Archives Canada), “Library and Archives Canada(LAC) will provide paper and digital
reproductions of material from its collection as long as the reproductions are used for research or private
study purposes. Users can obtain reproductions of documents that are not subject to preservation
restrictions, donor restrictions or privacy restrictions:+.”
<http://www.collectionscanada.gc.ca/the-public/005-6040-e.html)
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37) 9= FY/FHEL FFHEAYF(OPSI), “Copyright material which is produced by employees of the
Crown in the course of their duties. Therefore, most material originated by ministers and civil servants
is protected by Crown copyright.” <http://www.opsi.gov.uk/advice/crown-copyright/index) #Z.
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