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Abstract

Cybersquatting is a type of conflicts between a trademark and a domain, and refers to
“behaviors of registering, retaining, transferring, and using the identical or similar domain name in
bad faith for the profit from the mark such as trademark’. That is, it is preoccupying behavior to
abuse the fact that the domain name in the Internet can be freely registered on a first come, first
served basis and can't duplicate. Though this should be prohibited, given the reality that most of
our daily lives are based in the Internet, this is creating many problems in IT environment beyond
social structure in rule of law. Therefore, this study has the purpose that it provides
cybersquatting-related information and suggests legislative implications hereafter through the

analysis of cybersquatting-related precedent from the Supreme Court.
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(1) Supreme Court 2013.4.26. Sentence 2011DA64836

(2) 15 U.S.C. § 1125(d) (1) (A).

(3) Microsoft Corp. v. Amish P. Shah et al.,
No. C-10-0653 RSM (01/12/11).

(4) Ford Motor Co. v. Great Domains.com, Inc., 177
F. Supp. 2d 656 (E.D. Mich. 2001).

(5) Seoul Central district court 2007.8.30. Sentence
2006GAHAP53066. http://glaw.scourt.go.kr/
wsjo/panre/sjo100.do?contld=1982812&q=2006
%EA%B0%80%ED%95%A953066&nqg= &w=yeg

u&section=yegu_tot&subw= &subsection=&sub

Case

Id=&csq=&groups=&category =&outmax=1&
msort =&onlycount =&sp=&d1=&d2=&d3=&d
4=&d5=&pg=0&p1=&p2=01&p3=&pd=&pH
=&p6=&p7=&p8=&p9=&p10=&pl1=&pl2
=&sysCd = &tabGbnCd = &saNo =&joNo = &law
Nm=&hanjaYn=N&userSrchHistNo = &poption
=&srch=&range=&tabld=
2013.10.7)

(6) Availability of Court Proceedings. The mandatory

(Searching at

administrative proceeding requirements set forth

in Paragraph 4 shall not prevent either you or
the complainant from submitting the dispute to a
court of competent jurisdiction for independent
resolution before such mandatory administrative
after such

proceeding is commenced or

proceeding is concluded. If an Administrative
decides that

registration should be canceled or transferred,

Panel your domain name
we will wait ten (10) business days (as observed
in the location of our principal office) after we
are informed by the applicable Provider of the
before

then

implement the decision unless we have received

Administrative Panel’s decision

implementing that decision. We will

from you during that ten (10) business day

period official documentation (such as a copy of a

complaint, file-stamped by the clerk of the court)

that you have commenced a lawsuit against the

complainant in a jurisdiction to which the
complainant has submitted under Paragraph
3(b) (xiii) of the Rules of Procedure. (In general,
that jurisdiction is either the location of our
principal office or of your address as shown in
our Whois database. See Paragraphs 1 and
3(b) (xiii) of the Rules of Procedure for details.)
If we receive such documentation within the ten
(10) business day period, we will not implement
the Administrative Panel’s decision, and we will
take no further action, until we receive (i)
evidence satisfactory to us of a resolution
between the parties: (ii) evidence satisfactory to
us that your lawsuit has been dismissed or
withdrawn: or (iii) a copy of an order from such
court dismissing your lawsuit or ordering that
you do not have the right to continue to use your
domain name.

(7 Supreme 2011.5.26.
2009DA15596. : http://glaw.scourt.go.kr/wsjo/
panre/sjo100.do?contId =2060632&q=2009%EB
%8B%A415596&nq=&w=yegu&section=yegu_t
ot &subw=&subsection =&subld= &csq=&group

s=&category = &outmax=1&msort=&onlycount

Court Sentence
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(10]

=&sp=&d1=&d2=&d3=&d4=&d5=&pg=0&
pl=&p2=01&p3=&p4d=&p5=&p6=~&p7=&p8
=&p9=&p10=&p11=&p12=~&sysCd=&tabGb
nCd=&saNo=&joNo=&lawNm=&hanjaYn=N
&userSrchHistNo = &poption=&srch=&range=
&tabld= (Searching at 2013.10.7)
Supreme  Court  2013.4.26.
2011DA64836. : http://glaw.scourt.go.kr/wsjo/
panre/sjo100.do?contIld=2115116&q=2011%EB
%8B%A464836&ng=&w=yegu&section=yegu_t
ot&subw=&subsection=&subld = &csq=&group
s =&category = &outmax=1&msort =&onlycount
=&sp=&d1 =&d2=&d3=&d4=&d5=&pg=0&
pl=&p2=01&p3=&pd=&pb=&p6=E&p7=&p8
=&p9=&p10=&p11=&pl12=&sysCd=&tabCGb
nCd=&saNo=&joNo=&lawNm=&hanjaYn=N
&userSrchHistNo = &poption=&srch=&range=
&tabld= (Searching at 2013.10.7)
a. Applicable Disputes. You are required to

Sentence

submit to a mandatory administrative
proceeding in the event that a third party (a
“complainant”) asserts to the applicable
Provider, in compliance with the Rules of
that (i)

identical or confusingly similar to a trademark

Procedure, your domain name is
or service mark in which the complainant has
rights; and (ii) you have no rights or legitimate
interests in respect of the domain name: and
(iii) your domain name has been registered and
is being used in bad faith. In the administrative
proceeding, the complainant must prove that
each of these three elements are present.
Supreme  Court  2013.9.12.
2011DAST661.:  http://glaw.scourt.go.kr/wsjo/
panre/sjo100.do?contld=2131461&q=2011%EB
%8B%A457661&ng=&w=yegu&section=yegu t
ot&subw=&subsection=&subld=&csq=&group

Sentence

s =&ecategory = &outmax=1&msort =&onlycount
=&sp=&d1=&d2=&d3=&d4=&d5=&pg=0&
pl=&p2=01&p3=&p4=&p5h=&p6=&p7=&p8
=&p9=&pl10=&p11=&pl12=&sysCd=&tabCb
nCd=&saNo=&joNo=&lawNm=&hanjaYn=N

&userSrchHistNo= &poption=&srch=&range=
&tabld= (Searching at 2013.10.7)
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