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A Study on the Object of the Fraud by Use of Computer

Jong-hee Lim

Abstract

The Criminal Law of South Korea has needed to cope with new kinds of crimes such as the fraud

by use of computer efficiently in a legislative way because the society has witnessed the rapid

progress of the industrialization and informatization after established in 1953.

As a result, the Criminal Law revised on December 29, 1995, created the regulations of the crimes

related to fraud by use of computer, work disturbance, and secret piracy by using information

processing units.

The regulation stipulated in Clause 347, Article 2 of Criminal Law is the most typical one against

the new crimes.

However, the new regulation of fraud by use of computer, established and revised to supplement

the lacking parts of the current rules of the punishment of fraud, limits its object to “any benefits to

property.” not to “property”

itself, and so cannot achieve the purpose of the revision of the law.

This paper aims to suggest a new legislative measure about the object of the regulation of fraud

by use of computer to solve this kind of problem efficiently.

» Keyword : Fraud by Use of Computer(computer fraud), Larceny, Object, Personal property, Benefits
to property, Cash dispenser, Cashback, Credit transfer
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Il. Theoretical Background

1. The Overview
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2. A comparative approach on the foreign cases
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3. Recent trend of The Fraud by use of computer

3.1 Population Change Trend by Year[18]
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3.2 Population Change Trend by Year[19]
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4, The objective elements of the fraud by use
of computer

4.1 The Object of Crime
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4.2.2 False Information or Entry of Illegal Command
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4.2.3 Entry and Change of Information Without Authority
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4.2.4 Inducing Data Processing
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4.2.5 Acquisition of the Benefits of Property
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4.3 Success or Failure of Initial Intention
(Establishment and Attempt)
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5. The Actus reus subjective element

5.1 Intention
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5.2 Intention of Illegal Acquirement Larceny
(Intention of Illegitimate Gains)
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Crime and the Review of Precedents
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2. Attitude of Theories

2.1 Positive Theory(Affirmative Theory)

Bz o] Ajatde] olooll= AT E3E vy B A [41]
24, 1 F83 =AE v} 2.

AR, AZ1E7F Ade] ole) el Blle] AES W AA
=2 % A3 v & o, AAAANEA 5 AES ALEeF
& olf7} gl7] witolth[42] kA R E £ o) 5HE

)=

& BT 2 TEE PN stotab) R
& AT AR A5 AolE B YL £ AAA
o

AR, W) IEFA B AFEHE 2288kl AR ol
oS F5shd WAE 10d olste] AFETAHEAIHTE 4
okl whate] g3t 22 Qe dE /b 7d olst
o drxE Addts AL Beolns ANAEW ] 1 HE4
I @Agle]l AL = 23} AR sste] ExE oA
sk Aol Bhgeitt[45

2.2 Passive Theory(Negative Theory)

Abde] ololel A& XA eh=rhal B sl 24[46]
I F8% =AE e 2.

A, FAFHSARAPF 9 AR A StelAE &
o] ool o gt FdE o] glom e dFolehs Sl
= A& AR oloell EAAN7IE A E A e
AH7E DAL, 23] AP Ao TARE 3
2 7Fss s He] AE glHskar saglelAl #
FYE Nt AGHAT ] HA A A-&-3h H
T e} o] AEHE 14T ol §18

A, ANHAZATR)ANML &
34722)7F A ES wHE P’

=
oo} W 4T AL ATAEAFI g

Y

1]H

w B8 e

lo ot zo
5
B
olr P
c R
>
op
=
O
B
e

AR, Sl FRE ABI AL oloe Fusha glom,
o e AEH AAE PESH= 7| RAHo]] He] A
B0 A oo & Aum e T8 A @
o ok, W o) 4F3) sl PP} vjQle] ol
A% 1 SAHEAL



142 Journal of The Korea Society of Computer and Information

2.3 My Opinion
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3. Attitudes of Precedents
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3.1 Precedents Viewing Property(as a Theft)

3.1.1 The Supreme Court 28 July 1995.
Pronouncement 1995D0997 Judgment
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3.1.2 The Supreme Court, 12 July 2002.
Pronouncement 2002D02134 Judgment
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3.1.3 The Supreme Court, 12 July 2002.
Pronouncement 2003Do1178 Judgment
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3.1.4 The Supreme Court, 12 July 2002.
Pronouncement 2006D03126 Judgment
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3.1.5 The Supreme Court, 12 July 2002.
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3.2 Precedents Viewing the Benefits of
Property(The Case of Withdrawal Exceeding
Entrusted Sum of Money)
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