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The Problem and Resolution of The Act for Prevention of Insurance Fraud
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Abstract

The insurance system is indispensable to our society. However in recent years, there have been a

lot of insurance fraud crimes, such as the abuse of these valuable insurance system and the cheating

the insurance proceeds. These insurance frauds make the insurance companies harder to manage, and

as a result, the

insurance premiums have risen, which has caused a lot of damaging good

policyholders. However, the damage caused by insurance fraud has been continuously increasing due

to the punishment of cotton stick.

Therefore, after the long discussion, the '"The Act for Prevention of Insurance Fraud', which is a

special law recently has been enacted. However, within two years of the enactment of this law,

which was enacted after much anticipation and long waiting, there is already debate about its

effectiveness. The reason for this is that even though the law was enacted and enforced, insurance

fraud continues to increase and even punishment for these crimes is not strengthened, and now it is

time to look for specific problems and resolutions for these crimes see. So in this paper the author

dealt with the problems of the law, first, related regulation of insurance payment, second, right to

terminate insurance contract and return of insurance proceeds, third, regulation on notification of

investigations, fourth, regulations on the adequacy of hospitalization. Of course, since this law has

just been enacted, there are many other problems besides these problems, but I tried to present a

fresh resolution based on the problems that have been mainly discussed since the legislative period.
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[I. Overview of insurance fraud

1. Concept and Status of Insurance Fraud
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Fig. 1. Amount of insurance fraud caught and personnel
change(billion won, person)[2]
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Fig. 2. Trend by insurance fraud type(million won)[3]
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2. Types of insurance fraud
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Table 1. Types of fraudulent charges[6]

False content of insurance fraud

Accident—creating type
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Machining accident type

Operation type

Accident type
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9o U182 ARSelel A un, ugEA]e) 59l
we} 2 ALsl g Al S g o TR Asld
H A% nBI EAA ReEE BT BPAT
7 AR AAY A B9, ol B ;o oz n
AIE FBHE AAEY nBAT A7t EAA o

At KA} opd AFALE BEALILE APYshs Ak

bl APASY S AR A BAtae] disl st

=

A7eon TR,
95t o] Qe wPAVIS FYS Feibetel BRYA
\=)
T

she ] A U] ol Field $917h gkl
gl AT 2w Ak A gaglel nEAl
29 U8 % ANIES 540l Wk 5L BRF Aow

3 wEA] o] 3o e} A

3. Small conclusion

BEAPY s Seivet 2 Zhare] 22 BgAp] d3
of w3l zreks] ATt

SV 2859y AE3 AR 8k djwid B
Arpzlel gigk SAZE s wEA s vk WS
H e B2 U2 37152 LA I7F A48l = $-2uahet

1w
A& SAE TR Zefal Jtk 8 45e] S
A

>
>
~
o
i3
o
el
ol
tlo
-
—_>‘ﬂ,
2
(]
k1
Hd
i)
2
o
fetl
oX,
ik
o)
N
D)
bl
rlr

BIAY] §83 st s Selvels B dEvE
wheh o BFF e otk dee) WAk @t 59

o] Y& we BRFHe thah i) §EHE BRse
dl vk Aol glo] meld.

ojs} o] fEjupehs A&l Mg BeREdS F& A%
Sl BEA]e] e AlFA o ghebstar gl et o]
Holl = E-atal Qe AME Aol Hlsl REAP]7E 2
Ao Azbsitks Aol A2 dA feuEiE BElAb
of el =LA AZ3E =714 Fstar IARE o= A<
AR AYE FEHA G2 ol WEol7|= stk 1
U dEE B Aol deiA the 71e A=) $-euete]

ot



210

Journal of The Korea Society of Computer and Information

N2 73 stekswA olol Ua oulE st gl Ak

Ak olelg o] AR R o8] S Ytk B e
BYPANE AWE A7) s SRl A R ok
o AmHel A9, 71489 A, TN o4 A 5 e
Wb} @ g,

ok ol7lolA ol @ BE £9)E skt Ao Whssus
B =Rt B0 SEF W A9 Fo B4R, aeln
o ik il chshA Apas) A g g,

ol

[I. Contents of the act for prevention
of insurance fraud

1. Main contents of the law
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2. Characteristics of each country’s laws
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V. Problems and Resolutions of The
act for prevention of insurance fraud

1. Regulations for the payment of insurance
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Table 2. 2017 Invalidation confirmation of insurance contracts
and claims for wrongful return[13]
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2. Right to terminate insurance contract and

Return of Insurance proceeds
Qo] &3 e ZgAeke] ulgo] HAS
712 A Aol & Aol B I|AR= AT # A
opatete] HFA ] el FA] jAE T 4 = WA qf
gol EAHA] ekaL glrk AlAo] W HPAA R x| o
9] T zﬂr*‘i FAuASAY BEA AL 52 9]
H57te] Aol Akl gk dlxH

10
=
HAES A= =

05~
o ©
_“.igg
eI

ol AR B BAle BEA|FAeke] B A|oF

o BYAVIE SHEE B 4 e B
Qe Ak golH 2ot 23S B A% Astel
s A7} wwsi,

uteb] Eol o]elat AL Ak Sl vet £

s nEAE SARe] W ASe] uEsAR: 1 A
:lclt‘]' A ¢ Aok, T3 FHo| J,]%_X_-Lo_i :@}Zé%
| A4 % Qe Aeolnz AZd WA} 79

M o 1% >
o o wx

s
a1°
n)
b1
ge
4
2

o°
=
e

ol

oW T 1980 el 3f

=]
A=}

A8& E%}gﬁz ) ie 2008 BEW 2130z 23|, ¥
@

BHAT) g 3 ofl whe wHF Aol del A
1% A sk 2 A% Beke A
& 4 vk sk RS AR O7)

g olglat 4 olgel® HEHoE nYAIE 3 B

39 DY} £ uYTS S B2

o] vk A9l A%
HASARE BT e A TAL AN ole]
& AR A Agko] FHoluh AQuE B9 o, 4

)

K
2T
W~

Ao} W TAFOR AR Brfo] A 4.6%0) B,
Z, oleld Wl i walel Aol gl Al
0y FOAE HHFES B GAF B9 wHE el
E AR RETE NS 5 g el gt
webd BYAIE B Bl W Aol 1Y FolAvt
ATe WHFE FA VHAES s FAe] Aasofol

Bk AR o] 4L e 20139 vhos o8] B et
oA F hgelRlont YuskelAE 2ok mepd A%
3] o] AL Aslel, oleld nAT WBIFE ART 4
2k ofo] i ol AWAOE Qsh FHHY HHE AnE

wgFe| e 2N AT et Ak

4 ]2l Mol THOE Astol WY B4} 2 Hof
otk wAle] TEEY 14T <5t o geh A i
B S FolEw ol s A wiAetel

HYPRE 7] Wete] & Ao

_u

3. Regulation on Notification of Investigations
W A6xE AP Foll g FRE 83t 9tk 6
Z 189 UES HY, ‘5890498, a805Y, A¥sAke
HEA kR Fo 97t B R A E vk hde
A7 e Agole B FAP B 1 B ?/\H?Jo}

A 1 vt P a3k 232 Hslolo} sl ghal Ao 9l

T 7Aoo %
el QM i‘ﬂﬂ}.

915} o] Fol FEANIN 5 919l IRl ALY W
7t ool Bl ARIS A% FAIH] BRE e Ho|
AT A7 Sle] 71HEe Aol Dol 5w ool vt 91
= Eglo] ¥5ate] 940 Jrrh f§ FpHolrt

5t olol Ylste] $A7]t e FAHCl 2A o
AU Qlold ZAE AYE AT S5 gl Jeloleh, BE
FEAN Sl REA 2ARE el Pelshs AL
A 20 dgol SeE 5 glo] EAzEE BA

SHE Q9] 7|HE] AT ol 1S slHEE A
o]k A

 A@E ) U e

O

T oﬂ~ AVASE o128 7]
Fusfolol gk, gha Werg elsgc

S 5 ek, FEAANNA FoI7F ek 919 o]
£ 9 BERA ol U] Bude 43U QY
A Y 2ol SRS ol 21 A2ty

7}
ol A ik tieko® HojXinh

aga Ty Al 2%E E”d, Al 13l w3 AP
of ad = -’F/\Mﬂ% i 73%01] g wgAtarst A

e T e g T
A o|s} pelel AnfE e AR et Aee
Wl At B SR A, AR Ve 398 wE 0
PAEA S A9 AQRIA el wAe) WS 5



The Problem and Resolution of The Act for Prevention of Insurance Fraud

213

QY k. Teft 183} o] 23 EeF Al ez
49l 7] sl A1t IS e el b
FHE b A A7 Boh A ARSI Kol
© A1 e,

919} o] S BAH et ULIGS BY FE9)
AT RS FUNES da, BUARE 93T F 9
t agE FAE gde guont Fye BAYES AN
she tiglel B 4 AT, oleld AT ST He 2
§919319] A FHA Fol orelth

Z QlolA] QU5Ha whsh o] olo] tj@ AFE ol wiieh
R R R DR ERRE S ES
% sk R Pol slolok s, ol Slushs A% B
HEE PSS She Yol WAl EFselol T Aol

4. Regulations on the Adequacy of Hospitalization

FEEL A3 HE AEE BH %o g Al ZtEle
AFsAF BEAL o) tigk EAlE EAY hsta IR )
EeE Y} AE ARle] F338kal ik o] U] K|
71Qie R A A7 REALLR A W E &9 Al
HaS Aete 297 Bobaly] wiitelth 1eal o e
735l el ddr1z AAd s A4 Ak ZA7E A
HHOF ﬂﬂﬂ_L Atk BEgk oA} T HARAATL 23 B
4 SIHHA ool gk A7 o] FE s

Az e
ols} gIste] B 7 ALFAE, FAITE 1Y
7189 Ak giste] wAAA B 44 %‘fﬂ 2914

ool T A4 %‘36}5}7
6220w
o e A2Eel A, “Mw NABAL: 1G] uhe
JBE W A nAAWAE YAAGHS Aol 1
A3kE A7) Hho) Fustolok ek eka sl Sk
e} olefdt FAoRE Qs BAHA G A
919 A% olol tig AAFIRAN AIHBR oleie Wz
o 5uy 2 Ake @A AU JQth19] £8
QARAS BAHNE ALY old e Y9 HH4 T
NARE B0l A7) AYE $YH oz BAIA Ho) g e
5 AT olF QuEF 2ol Baka[20], olee 9
d A= ol B4 dolglnh
AP AR Gal s YA AP AT B

Mo AL 1o o
s
oy
o

92 %%6}% a3 18l o) Bgle] ¥Eep]

o
v

Sl
s

Sreb A olelR Bl sl 473 B A
03 sz B97h A eoled, ol ol u.

QU wresob
Eaha gl

=k
o Baw Ane A o} 2371 BalE o
AT ATE AL Adeke nsiAle

webd] AFE) oleler BAlE 8
Z 23101] r,HsL 7]1240] ,ug_o};} =

& v A &
73] ool g Ae A= sobaicl,
2% olF S3lolt AAUBANE AL

of A4 Al Bt A =
S MBS ok olsh TR AEAQ Ae M)

3L Qi) ok 5071 %7} Az —Zru]-r/]-

chere Bz BAAES] FeE Aua gloid ool g
A% 542 ABeb) tha ofelgol gtk Ed HAIR FAL

o
Aol Lt GGl A AEAS] Bepo Felolt 37
2 Shud AV Sasks 397 UAeh, ngAIsh Lol
APy Basha mme] Aol Aad WANE B4

AR el glojA] Addn
A7} eJAlo] B A S
Al BARARS] I2ERLR)
Hjtjo] X2 & %L
sk 34\ ]E} JEHH GE }%’\] ofE AL HE F71H o
FIEE A= ARE ERIEAY, TS K3 = ““]'7“ Alho
FHZ vl £9E she A4S Alaske 5 AdrH
Z3l HEAIE AEshe B9t wisitt
et ol gk FAIARD RIS s7] e v B
& Aol A H7] wlitel] FAA 07 WA} FA |l
A olol] gk A|7hs: FAlshE A2 AR 715 sl uhEhA
ole|gh A9 QoM & APdRA S A5 os &t Ex
H Agatar A&eA AMTRAE GAT 5 9

vl B oolE} FUgAE SHHFE ALY
gatal glom, YA %= 20009E A4
o] AJstE AL qlrk. efu} ofA 7] oA E 5
2 A7 AujElo] 1A ekol dF AH|AYoR &
Ha QAN 2l 98 AAAY] Fxg AEs we
AR Ark.

“?}‘4 %EMEMVM Sl whet AR 7l A
o L AT, AR o] 2 Qlste] =Rle)

DR

_ini—1>

rulm_}mopon

&

ARG A

A

>
lo ﬂﬂ—ﬂ

5ug

k1

>4
=l
off 2 %

SgEolols Wa|a

AR FH



214

Journal of The Korea Society of Computer and Information

CERE

%
417
ASH BE

Akl drelste] AR A 7Rl
A Ao = fjop g2 FAIR o] Sl=
g F<t ol AR P A o] et ZpAl A =
T e Zelshs WY HdE 2 bk gl
201751267192 B, “HHA] ARl A HEA
APoHIo] Aplate] Sz Tk o Wi ARE B
adxig o] AR 3 9 AAEHE WL ‘ARRE
AAE7EEe) JURE A ol 5 R g 3
& Yo A3I5Z A3BL) Ve 53] A8 W Y3}
of late) AR BAG) selA eherk et BA
%, DARPAAEAI ) ke Ay
ek Zlojeh, A o) y_wm A5y
8¢ Fnlapl s A7) Qo) F5 olo] ti@ wae
Wi} el s)go] Basgh Aol

473
7=
A%

5. Small conclusion
THE ol AAIGE W& ol9ol = B TAHES 71

MATE A= o] =l A AA W7k w2 oo g
TAAR et AAskth

A A EAIQ] BEE Al g Al EHOHHE Ca
B A5z 2% el AWE A3 RAAFA & A%
Zirolghar ARHJARE AL BFS|AL A BTl oigh
AEAe] g3k st vk Aolth whehA ofel| tist

Bgs|Ate] el gk AR A S ks
Algkatoint.

WA ZARL Bl AT HAT WY T
WeiAE LAkt R@A] 2 Bde] Sd ¢ nas
7t SN ATE S ol AlgsiAAel FEAsRE
FfAAS HoStmS shAa Alekaglth. 1 n BT
GAFAl ofo] e fpgro] i He AR
AFA] ZA] REES ke 4 n 2 5l Ao Ao

ok F3hint.

R &

A A EA AR S0 vld Buel 3 740 o
e 59 A6Z 199 B s 5o SA EAo
991819 AR 2AA o BART. oo vha) B

BAL o) U8 Yol WRAT olsh tiol Al S
8RN AN AFHOR PxeES S YRoTE B
A efsler Bk £,

ol WA ARl AR Aol B el dsie @
A AFUGANBAA JAAGH WA PR AQE
]

S FAHY ARNY FHOR AT BAFS Hosha ofo]
e FARE /18e Faka ARALS FY] 99 F
AR MR EY £9E Fgsgc

V. Conclusion

BIAP R E 455 153153 AEsks] o] AR o]d

Hla oAl Rl WSl o] mebhd st ol uhe
71Ee] ArEE T PHES EYeld gow FEee
B HHE 2AY 5 g Aol 53l w1 %
Afghe A AAS] Bt Aeishedl et 28
& Eeka ABAGozE WA Ak
o1F A3 FFIHE AMRAFER ARG EAH
TR on, 53 :

A= oiE g5t
g nrh B ARsE nyA) Y
sfo] SFAME Q1719 FHE Holde A
Nz B8] 9% A7) k- .
B8 SR A2Aols} Blsle] oleldt 714 uFel
A ok AR s wh- Hgeid gl
ol WHeHE B ATAT 7142 Bo wYANE

& WA A Rl 2374 S A9
2 SV B AR AN o] 1
OIElS] AN SE WA BAee B4 Adshn w14
0% WA BHE AT + 22 Aol
ok olsh 2 7]449l ATRE ZIel I A BEEA

YRS BE ST 27
7FaL glet, BEg
Aol BB HQE7HA Wlel Teksha QoiA 24
E'GW%JE X—]Hl—ol,_‘:_ ;\o] ;q olo /\Lil—o] Qgiu].
webd 27} el BYHel 717 A 71 A2
B W A el A i
S7hE @%@9& »} 14 CCTVE] A7 S wrt 245}
4312 SRt 1970 wEA
=5 AEssol ) BE ojefat A
AR WAl gk %XﬂE Az S Hojx= shdnh ut

Felar glom 1 s A5E XA
Z50] M| SRS} AHgae] =,

ﬂllm _1}4 i

A7) A ol
A ZHeA] o] B aAR olo] g AUAFAE
A& 714 "da7) 9k

e
RN —é”%ﬂHL Bl et 28-S v} Astetal
AR el gk ZARE AlgSH o] Fo] A g YT HEatAdE
S A3t E‘é%ﬂ Mgol Basitt. & WA SHelA
of ok ARFAQI A o7 AR A9 AN A=
thas FgofAl= Fio] gl Ak Abdolr), U A5 ol
o] Az Aol M= 1 oW Ak £EF3| s = et
ol& offrZ BAh= o] =l B i WEL]
Al SR A or vraat s4lal, AA7MA oS It
Ak HE2 e olelol= dH, Wi, AR, HAW, AE
s g, SAEARATEAEY & g gt



The Problem and Resolution of The Act for Prevention of Insurance Fraud

215

2 ARE RIS
49_ E‘u%i =g

Rk Aol e ARt

1} e e B, A Qs 2
3 of FUEAE wAAO e 7
58 942 e 5 ) g2l o] 443

REFERENCES

[1] H. O. Jun, “Formal legal response to auto insurance fraud
- Centered on soft insurance fraud,” Anam Law Review,
Vol. 36, pp. 243, 2011.

[2] Financial supervisory service, http://www.fss.or.kr.

[3] Financial supervisory service, http.//www.fss.or.kr.

[4] S. Masa, “Measures against Fraudulent Claims from New
Perspectives,” Indemnity Insurace Research, Vol. 80, No.
1, pp. 162, 2018.

[5] S. H. Kim, “A Study on Problem of the Insurance Fraud
Prevention Special Act ,” Ewha Law Journal, Vol. 22,
No. 3, pp. 87, 2018.

[6] Y. Takahide, "A Study on Actual Condition of Insurance
Fraud in Japan," Insurance magazine, Vol. 606, pp. 193,
20009.

[7]J. S. Yoo, “A Study about Prevention of Insurance Fraud
in Germany and Special Act for Prevention of Insurance
Fraud in Korea,” Insurance Law Research, Vol. 10, No.
1, pp. 294, 2016.

[8] S. K. Kim, “A Study on the Criminal Issues about "Special
Act on Insurance Fraud Prevention",” Yonsei Association
of Legal Research, Vol. 27, pp. 79, 2016.

[9] INSURANCE INFORMATION INSTITUTE, https://
www.1il.org/article/background-on-insurance-fraud

[10] J. S. Yoo, “A Study about Prevention of Insurance Fraud
in Germany and Special Act for Prevention of Insurance
Fraud in Korea,” Korea Insurance Law Journal, Vol. 10,
No. 1, pp. 305, 2016.

[11]1 Y. A. Song, “Impact of Special Act on Prevention of
Insurance Fraud,” KiRi Weekly, pp.13, 2016.

[12] E. K. Kim, “The application of breach of Duty to Disclosure

., KOREAN

35, No. 2,

from the Insurance Fraud Prevention Act
COMMERCIAL LAW ASSOCIATION, Vol.
pp.170, 2016.

[13] Korea Finance Consumer Federation, http://www.kfco.

org

[14] B. D. Oh, “A Study on the Criminal Provisions in “Special
Act on Insurance Fraud,” Korean Journal of Criminology,
Vol. 28, No. 3, pp. 307, 2016.

[15] H. W. Kim, “The Issue about the Obligation to pay
Insurance Proceeds,” The Journal of Humanities and
Social science, Vol. 8, No. 3, pp. 123, 2017.

[16] K. J. Han, “A Study on Insurance Claims by Fraud,”
Business, Finance & Law, Vol. 56, pp. 36, 2012.
[17] H. M. Bae, “Study of Legal Problems on how to regulate
Fraud-Claim in Fire Insurance,” Justice, Vol. 125, pp.

44, 2011.

[18] H. P. Kim, Member of the National Assembly,
representative proposal, “Some amendments to the
Special Act on Insurance Fraud,” pp. 2, 2018.

[19] K. J. Yang, “A Study about Desirable Directions of the
Korean Special Act on Anti-Insurance Fraud- focused

on invigorating investigation of insurance fraudulent

acts—,” Advanced Commercial Law Review, No. 77, pp.
217, 2017.
[20] Y. B. Lee, “A study on the Issues and Improvement

of the Insurance Fraud Prevention Special,” Kangwon
law review, Vol. 52, pp. 501, 2017.

[21] J. I. Hwang, Y. C. Kim, C. H. Back, “A Study on the
Introduction of Certified Investigation System,” Research
Report, Vol. 01, pp. 27, 2005.

[22] http://m.whosaeng.com/a.html?uid=100844 &section

=scl

Authors

Hyun-Woo Kim received the Master of

Business Adminstration degrees from
Chonnam National University, Korea in
2012, and received Ph.D. degrees in Law
from Chosun University, Korea in 2016,

and researched as a Visiting Research

Fellow

in Waseda University, Japan, in 2017~2018
respectively He researched a study on the Characteristics
of the Japanese insurance industry and the regulation of
insurance contracts in Japan. And is currently an Associate
Research Engineer/LL.D. in the Legal Studies Institute of
Chosun University. He is interested in Commercial Law,

Insurance Law, Company Law.



