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The Legal Contradiction and Limitations of Inclusive Education in Korea

Kim, Hyun—Kyung* - Park, Chan—Woong** - Shin, Ju-Won™"™"

ABSTRACT

[Purpose] The purpose of this study is to clarify the contradictions and limitations in Korea's special
education laws as they relate to inclusive education, and to propose amendments and future tasks.
[Method] In order to achieve the purposes of this study, the definition of terms relating to inclusive
education and the meaning of each provision were analyzed relative to the Special Education Promotion
Law and the subsequent Act on Special Education for Persons with Disabilities. And in addition, it was
reviewed whether various legal support for integrated education was suitable and appropriate for the
field. [Results] Special education-related laws continued to show conceptual contradictions in the
definition of special classes and inclusive education, and they reveal limitations in the practical support
for the operation of inclusive education. [Conclusion] To provide a consistent perspective on inclusive
education, the definitions of special classes and special educational institutions need to be revised, and
the definition of integrated classes and integrated educational institutions should be additionally
established. In addition, to provide the necessary support, the qualifications of a teacher in charge of
an inclusive class should be specified in the law. And qualification system and appropriate compensation
system should be introduced for teachers responsible for inclusive classes. In addition, the standards
for the placement and placement of special teachers for students with disabilities assigned to general
classes in general schools should also be legally prepared..
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<Table II-1> Primary and Secondary Definitions of Inclusive Education
First Definition Secondary Definition
Special Education Improvement Act Act on Special Education for Persons with
[Act No.4716] Disabilities, ect. [Act No.8483]
. . . The term  “inclusive education” means
The term “inclusive education” means . . .
. . . . .| education provided for persons eligible for
educating special education subjects in

regular schools or temporarily participating
in the curriculum of regular schools for the
development of normal social adaptability
of special education subjects.

special education in a regular school with
other persons of the same age which is
suitable for the education needs of each
individual ~ without  any  discrimination
according to the type and level of disability.
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<Table 1I-2> Relationship between Special Class and Inclusive Education in Special
Education Improvement Act

Division Special Class inclusive Education

The term  “special ~class” | The term “inclusive education” means
lmeails afclas; a;tadll)e(lj to ??CE educating special education subjects in
cevel of  Schiools - below: g regular schools or temporarily
schools for special education, S . .
o . participating in the curriculum of
which is operated by full-time,
regular schools for the development of

part-time,  special  guidance, 3 B )
itinerant education etc | normal social adaptability of special

according to their abilities education subjects.

Special Education
Improvement Act
[Act No.4716]

The term “inclusive education” means
education provided for persons eligible
for special education in a regular
school with other persons of the same
age which is suitable for the
education needs of each individual
without any discrimination according
to the type and level of disability

Act on Special | The term “special class” means
Education for a class established in a regular
Persons with school to provide inclusive
Disabilities, ect | education to persons eligible
[Act No.8483]1 | for special education
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<Table IV-1> Placement Rate by Institution for Special Education Target Students and
Special Education Teachers (as of 2021)
(Unit: number, %)

The Rate of
. Number of | Rate of teacher | Number of students
Division number of student
students placement teacher placement per teacher
Special school 27,027 27.5 9,501 40.5 1.8
special
Regular class 54,266 55.3 12,718 54.1 4.3
school regular _ _ _
Tass 16,600 16.9
Special education
support center 261 0.3 1,275 5.4 0.2
Total 98,154 100.0 23,494 100 -
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<Table V-1> Amendment to Article 2(definitions) of Act on Special Education for Persons

with Disabilities, ect

Contents | Division Current Remedy
The term “special class” means | The term  “special class” means a
. a dlass established in a regular | class established in a regular school to
special ) . . . . .
modify | school to provide inclusive | support educational activities necessary
class education to persons eligible for | for special education and inclusive
special education. education for special education subjects.

The term “inclusive class” means a
inclusive | establish class established in a regular school for

class - ment ) inclusive education of special education

subjects.
The term “special educational | The term “special  educational
institution”  means a special | institution” means a special school and
school and class which provide | class and regular classes in regular
special the curricula of a kindergarten, | schools with special education which
educationa modify an elementary school, a middle | provide the curricula of a kindergarten,
1 school, or a high school(including | an elementary school, a middle school,
institution major  departments; hereinafter | or a high school(including major
the same shall apply)for persons | departments; hereinafter the same shall
eligible for special education. apply)for persons eligible for special

education.

The term  “inclusive educational
inclusive institution”  means a kindergarten,
educationa | establish elementary school, middle school, or

1 - ment ) high school with regular classes that
institution provide inclusive education to persons
eligible for special education.
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<Table V-2> Amendment to Article 2(definitions) of Act on Special Education for Persons
with Disabilities, ect

Contents | Division Definition Role Note

“The term “inclusive education|As a teacher in charge
teacher” means a teacher who|of inclusive education,
has teacher’ s license of special |regular teachers shall
school as prescribed in Article 2 |operate a curriculum to
of the Elementary and Secondary |meet the educational
inclusive | i |Education Act and who is in|needs of students subject
education -ment | Charge of inclusive education for | to special education, and
teacher students  subject to  special | special  teachers  shall
education, and a teacher at|ensure that the
various levels of class where|educational needs of
special education teachers and | students subject to
students  subject to  special | special education are well
education are assigned. linked to the curriculum.

In the Hlementary and
Secondary  Education
Act, the criteria for
completion and detailed
subjects  for  the
establishment and
training of qualifications
for inclusive education
teachers should be
prepared first.
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