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Aol TR 4= Qlizut Aol el o] u ol a5 THB T AT o] et golle] B4 vt
FxpashE B e o], 1183t o] 2 Bk 8 ALBl Aol o] 75t Rlo] aRloltt.
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Aoled A4 26l oat Weld 493 12 13

HollA M2 =7HFIAE AT = e AT} de 2L d=Alel disliA= Asfidid ol ARt
th o5 7]2e o]FA Ad Aol w3t ol skt olZlo] & FAt sl T8 olf= ©]
Zio] RoF A ET 7| 2H e RA o] 2 7 A]lef weksio] Aldd R o= *o%@r% d
2| 2ARE EA Bl S0 ofy 2l 7k 554 2AI2 o] & A = Al ool ol iR

o] 7hsotal T3 A A meEihg o] AV E 4= Q17| wlEo|th(@&, 1998; Rosenfeld, 1991).13)
T3 F5o] e Al ﬂ& Aolo] 7154 Sl ofuet Alal 4 Aol 5)2A1 0] A1l B
Sk L3 S ) 7B Edirt H7] uiel] 288 oS ZHet} 812ICkFershtman,

2005; Frederickson, 1990).
7|l Higt o2 AdA o] AMIE2 7ol @dF oL AR H ol K<l
=]

= 7H°‘—4 T B A FA =71 d

(Mosley and Capaldi, 1996). 2 71%@%1}011% AMHle] el 2o AL B2 A4 AUR)
28 AN 420 S gl elel Sk oIl At el bt 212

o AT e B <7k Yot A3 Ko 7
Gleke Slolol) 71 o] Hig A9 5P o ) sl o %u}.w
1 I} SHAICHE A o 3k, 2007, HiehEA}e] Fe S fete] 4

FATHE(HE, FL712 2 Al = A @] Beatg) ol FAsH | EH%':Oﬂ*E‘
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HASAY Hgat %
WF-olof it s teelol T 71 B0 AR /X 8A HA L EAfekA St st gl of
G k] b o3, g 7] o] 42 e s} ol ok Kt Mt A2 2t

o PEARS

% ol
© WS o154 49| =2lgtoll= ZAI7F gltk Ak whebaA ol Qlof gt A4
S0 2 7P ek A52 2= 7R B Sl =7 oroldie] dgtolal, o] =g
7}?2‘*1 (AR] 2 2PE Q) A 252 el A o] BH 5 2meh o S Al 4
7H1 Aolth(Glazer, 1987; Kellough, 2006).
Theo = 71%?_ X&) g5 Hol ALl HA e Zh=rieh w1 whef gtk Aksld o)
S AT AR oS SRt A B AU 7HA = AAALHA T HAL o] o] 4
o 2] d

- = = bl
o 2 o] Aol A=4] 2= AEERE o e Aolth AR Hle-2 e K

>
M
1o
oft
2
rSL'
L Hl

SAEL BHow orL 32 227} 27he] G ol m A WRo|e] Y] A

upgRt 22 o] RESH 7] izl $83t ou]E k=t

14 AR B A 7|2 B AEA 712 a— 9] QI7hche AeS WSy istelrte] Gl v
£ 87T 5 e He 52 e B8RS sl BAIA AR A wek 21E ZEsE A =7l dist
o]l AFAog @15t 4 9l Halo|th @A, 2006; 3441}, 2002).



14 3=2AL3|AA A4 A35

25 AEA 7Rl AR A o] 2, AlokAR-o] U, Qo] A F 3 ¢ St
APRRER] O] AT AR5 AT =H] FAAE] A Eule] HAet EE 5] HekEA}; A 3
ol mEE HohE YR sl astals) sk ARtol| A S Aoty & A3-d4] 7] 7]
23} 71855 B2 A1 o] obd AA o] AASHE 0 B ABIHAY B X
23fsl= HebA AgS sk Aolet shlch wheka] AR Ee] g4 HA2 ARA 5ol =
o)L, o]= 2 AF|H A =e]7} 5o ez A 22 otk Au}H o= Frfj ARl A
B B A R AREA JAe FAT 5 gl Aolth(Fershtman, 2005) 2yt AR

M A3 ﬂ%ﬂ% H|Z5}0d Zﬂazé 224 S, A36

ELER T ﬂl@%ﬂid@lqﬂﬂﬁlx HAF ﬂﬁﬁuﬂﬁﬂﬁﬂTAE%
i Aofelapaah 28 ARlEAl] gt 424 e aell Ad4 BERHE )5

FAYTHALE GBI A 2 US JPHL B 4 Gl Zolet shylnt

2

~

dHEN Hal I LiSat 2Es Ol

QA Al o) a7 o] 4 AL Bof AT 2AH B S stk
2l

1
th ol4riz o} 2 TSP Slat kR el ol

7to} el Aolc}, ole} whl, ware]
RS BE Aol lT XA tmele} PRl S B A8l g0 S i)} tmojE 4= 9)
Ak

15) A2 7] 8ol o2 ehE vpshs TR RISt A ES o
© 1S lgapen R oA, $ o wghe AR AR AE E A 1AL e
ATt el =AFo] o] thebo) mE £ wjorm glizs] B4 IAS Weishebn B Al oA vlg
A =0]0) Bz g 3 4 gt

16) Absl 7 b el 7120 szt el W=7t 9] 25 Aol obuet |r) mEARIAFE| oA A5
oF H5o Ak Hrhoh AR 919 wEola A2 2t ekl o, gt W] AAH ojue} g
2 7jglo] obd 4812 BrHE Bl AFH Y 29 Frbr) 3 ek ek ] 3 melo| kA
- o]BHEY, 2007; FA] %, 2002).
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(1) ZHEAQ 2|

I BAFAE] Gt Al SRR principle of the past compensation)+= ‘GARE 2P o] )2 HAP
< u)sh=t], o= IHA GAR 07 A&k of 2 Aofile]| gt ApE it Eol ]2 s <] A
=4 WHES Bl RS RN ApHujs] HooAls dAFFEe] BA Y (compensatory
justice) &] A-8-Z, AFS] HA|H 0 2= B9 s|4E Ftoke Aolet & 4= l=nk el A
=24 229 Fa3 JGst =2 F sholthDuncan, 1982). o= 20| BE5004] AHodzle
A HAAYRE A} gt Ao m ol wpEW TlsfRte] ofsf wsfAlrt A - ZFeliRl=
aftol|A D5 471 A Ao HEd H& v waiEAE sfgeojof itk Aolth o=
A2 22)of|e I & A-§7Fst]|, 1A AofIe2 ApE o] wjsialR Al k2 EoloS 1
SO 2 AL A A A L1} uij Al E gL ofof] thgt A ARt HAAC ' o] 5 AASIaLA} Sk A
2 Epatct sHITH Tucker, 2000). T, ©]<k & 5 7HA] =40] b 4= Stk shuks, AP e] 7si
Ao} HAFAL7E AA|SHA] b=t o a1 o] APEAReE AR o] HAFAR, The sh= HAke] &
SA7E wjsf FARR] EAg7Qle] ofd E54 thprm A o] Jetolehe ol MARe} A siA=
AR, 1A 2pE7FeA] Fgeh P9I = dA O] ko] A&A o)Al AR AR A A A o5 (7=
<= W7 of BT 9] Zhs ol A A2 4= qlaL, R TpARAA| Eo A = o] gt &
PO 4= 9l Aol A=2 22= APH A ETA0l o3 F9-AE 7= ZFA1H
P&t Ao] of7]ofl JAxt =lo] tha 4= Q52 Fetallore Zloth A, ZelQlof digh
TAR op et AR = X1 Fol7|of|(@AZFE AA7IA] o]ojA 2 AR TA| eHE%H
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5Ag0] Ofulgke opjehs M Tejsfofaeh, AR, HEA] 7tshA wlshAte] AL ofolE
AR ChE AR B2 Hoplehih we) Bl Sobug A elRH ) 5 A
o]ojo] HhAISH: Y o] Sl Tiet M1 B0 BARL] ofniE o] e Wast ek o
HEES A713 4 ATk SHE, SRbok TSkl ) SIai 1o chat Al A A 1Are] 3
2 APHIolA] 123 kA mshate] 2QldA) BHo] B upifol ol A msheiEe] Al
(i S AR o) o) Hek Qs A A ARjolek. et & 219 B9 FHYY

=
of 9jo] 1 ET AukA] FHAYINS) UL Thrrehe tho R Bh 7L ETh: A, 1
o M7 Pz 2 wjsh ZASAE, BT vlgolt YA pE o g

Ao s AR AR 19 el T B A9ixiel hsiael e ele ek E 5
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o
)
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17) kel Tt BlolU S ARG Sfgt 35 B WA 2 BARlEE ke AR @AY, 2R
Aol S-0F R AL T B )0 A= 1A 0] AT Aok BRI 0] BAEA 7L AT FA oA Abolgt 498 4]
A 2ol 2 4 gek.



16 #=A13A44) A24A A3z

AT % g Aol SIIAMe] 2 9 Aash MAtolel: B - FH8] 58T 4 gl
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ukole} hAIT 2 5 1K) olgis A4 240] Igat B4 ool Ao SHe B
ApRRe TR, 919} S ol oA 2 5L 2] FEch At

i
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ox
i
A
1o
o
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R

PEAELIEE principle of diversity management) 2] AFZ] 2 F-8-2 FA] Al
7ol s A=A 2215 Fdl A 742 v 7o) Thssiditke Aolal, thE shut
L 431 2% Bo v TR KA 1 ol 53 3YH TR ol 454
§ AIE /Ithe 4 SIERE Roln, BAuRe ol ot 3 o) Polel ke RS ot

cl

o
thskany) FEA 0 2 HlAeN IRk kA h kAol vk g Rlvh 7 A

O

=
X

3ol 7125 s 5= Itk Holth A1, 2002; 9%, 2003; Tucker, 2000). 0= ATt 32 %
2] o] ol d A o] AdeS Foldhe 28 294 2§ AR ATE 7S 4=
Uth=t] Y& 2H& 4= Stk 53] w570 - thFAd Y] EFo] & 59| Asto|aL theky
O] o] & w50 Y-golH, T thE TR o) a2 & w50 H3dl v ool d e Ak
Zgofdlbd AS24 22 11 u|E B 2 A = gl Aol st E3F o] el golel
W12l Heoll 27 Wzl G It TAE 55T 4= de AT T2 ARHA 880 R

18) AN QIAPEFA (A4 N A= PR 910] Aol 2742 AhEm oh ek MOAF ARl e A, 7HR
a1 S O3k APE BE ERAZ| 3 QIr 2 FY AL glol Aol thste] A wel AT AN

i

S oh,
ofr

FRSIAE A0l |t 24, Hohelol chste] G402 AR A el - AR S oJste] 2l
4] ol ek R A flo] ok RefahA o sk 7128 HEeozA ojelol A Hel
Sh AR, A AL glol Aolelel T Ak uA - Bl AR 5 Beld 98§
be B 40 WAL Telt BE 518 2T A9 of A5 Bt B0 Helal v
Pl AT O A0 YA S0 T APE) S QAT Yok B o2 wef
baolo] 8517 971 o] o] 7ieiet =ol7) 3 ashet stleh
Sfujol| A A=2 22= ol Qs Z3et &Y he] thE2AE Sisl Urhs X2 229 dgto|zt &
It} & AU 9& &3t 337 89] JA4 Al o )lS vl e 4 Tpaitby o] =2 of whet viA] =]
7] #l2-d], ool @ u]&9 T 52 o5 Aolilo] FrofstA Hrhw Ao 19 YAtE v #o}= S50t i
o] 7hs A 4= A= Aotk B3 8 P Aol Ao Aol 19 :23h2 ALE] A HE7}F2]E (social role valorization)
of ZA 3} wWeto] A Aefiglof thek AR A A A o] A& AT = AFS| A R 93k e] At aelE
& d 4= 3l Aoltth o]= A 73 A3 (gender-mainstreaming policy) T} B]S=3F B ko] A o] o4l 5
53} 52 (disability-centered mainstreaming policy) = H| & Zo]sl= Aolat & 4= U7t
20) g+ of| 2 2003 W= AP H A2 v A etk Yt oA Q1E0] T Yo FavEe
2 Agsh= Aol thaf] theh Fo] o] 2k thid =77 SR REE DA Skt Z71T 4= §li= 0] (compelling
interest) Y& 8= AL WolEo #d A4S WRTHE AR - o ghe), 2007).
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7 274 27 0] tee]Ehe ThE WHEO] of X7} glisTk e
ele), Shhs chopgaiele] a7t mE Alslegele] 52
IS Eelom 4w 91% Ao eiek o], TFE Shbs chep ek nlgale] o]
A St Bela] o] §3H4 AU TkREHs osle Sushe o] olaulE 74 oAl o
bl e Aol stk o] 5 714 A1 clapae] elel 44 8 Splgei] ek
clapieielo] Wele} 4a0) At pheiah SAIR QAIET nebd chpdT AA1e] R
; 4 Zo|Ae) 24o] Wastch sk 2 oz

=
. 1 =
A0 mRPeuks 1ot FEEHET B9
%

3 5) ol Thape) WAL o TibAS ek AU A AR Zwol 4 o] Brat A4
Aol 7hIA 08 WAIS I QRRE BEgto] olet et 2 o AAIH el 9 ALl

A2 B8k o] 5 rheRt BelS 7lohe 4+ 9L, W12 ZpA ATk B w2 ) A
4l o} ool o 2o) St 7Rkt A9 S5 7HIR S dhiat =007} 7Rs e Aolet Al
e}, B pete] AR EAE oA S80S B UnkEA] SRS BAIR 2 9]
e Exel W2 ol A3 2X)9 S9ladvt hakt FAY 7 A4 g

(accessibility), —/]U] A= @—‘?‘—@(role valorization), Zlod 9] S| participation)gl duist AeS &
o Eak4 AU ETHE 2o 4 9 Flolch Bae Tk 71Ale] gt A

Folu], kA B0 ol ABE A 25 9lo] U WsH lol] wzolet

WA AT 2A7L AL E 1A o 4424 757 Hﬂ o] Agsle sheleh & 2] 2
T2A ofafo] BHEA IS Qb glrhe o o)X Hgslel AHHE A Eo] H] ujFe] Fo

(1) &FF9|9| Fsaf
S fjars]of| A AR (H T T 3%, merit system) S 5 HF2l2kal dh= 22 ARES=0] A |
& wA) Fas 97 Fol SR, WA BEE vold Rulaule] gelAst Bl Aa

5] BA7HA QA olgrolch. Mol f- Hgo] ofolS Hute] glof o] e
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r
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18 3=AL3 AR A247A A3Z

A, 58, A2 5 A VEe B R ulE S Qvishe Ao, 3 WA A (spoil
system) U 8 A5-0] (patronage system) ] Heh 7HASE] Q1% FelA mFA A= QJu|7t St &
Zﬂ)\r/]'(Fershtman, 2005; Nigro, Nigro, and Kellough, 2007). T Aol Ha4 =
o] o]l 2t oLt AA 2 gfeld 7|Eo] ofd Belie} Hiv] H= Fol S0l 71Este] o]
= wHllshs ZlojolA AAFe] o 7] of fjufjErial Ha Alo] olgre] sidiolr), = Aofilatd 2
=2 22]= AoljlolAl 2419 AAHElE F3 AR 7S FESlehaL, =R ARS]E
o] 2|25} Afelfgro=M v A o)Al vl s B4 ) ARRlE YAl Elth= -8 E ke Aot
T2 ol el dhisl thae] All 71A| BE2o) 7hs stttk AA, Aol ek A=24] 22714
ol fele] o]t AR Ko R BAsh Ho] o1, B, AxjFele] Mo WE o
o0 W= 7 9o Arel 7|72 B 4 glow], A, Hofelel that Selo|Lt B I} Afelel
K] ghel ol 2Aste] 58] Tl ofetemele] A QR Ee] oLt A A A
szo] @atet sfefeke of oA AEH Ape] ATHEIL 9l
Lang, 2009; Tucker, 2000). ZAje} T, =24 22)= Q1 745 FAAA oA 583 89S
Fofgitiely] Hoke 553 A4A S Aofel & oA S-S Fal 18] % o] AlEst

o] 1=
L AA7} w0 ATl FAR et ohd AHTIS 7ok el A

Sl oble} & 4= gick ohge] HTHIeIA ZHab 5 AH 9] QAIE BE A B AL B E
32 SlolAle] BT S 1 SlolA] BB AL B A9NA SHEL A
oPITk 2 A8l HoFAIE 2l gollel 5 24Tk T 45l Holo]o & ThE Tl vl
HAH 2l A9LE Hio] gl 497 WO R o2 WASH: 2 AR 919 A
918 2R 3he getat 239 Zolt BAeh wstel, AxFo]} o] Apsle] Fagh Sl

-
Ao|Ag Aoy 712 F 4 gl

Ao e A3 gl S TP U e 4
ARk olet ajato] 12 QLER 4 gl Aolck o] 2R AR Sl R A 0= AXsti )
120 g A S 247 S Ejeh-fedat ALiel 188 28] ek Aol B, Sl
Al Zofilof| thet 52 H 7= B AIA AP statistical discrimination) 5 > HAT Q5= LA
3 Q] ARIOI T Asl S elA] ofel o) BAE TefelA] 9 HIISY 712)S 2l
Shw) gl t5elrlo] QAN TAPL e Suol STk TRt QAR elol } A A

of Bkl &= Q= A A FY 5o AHEF9] A A o thgt 74 (remodeling capitalism)& 7} %3} it}
22) & 7)o i EE YAt ol Aelidl T LTS 7|9 WA} e HY7Eo® Aol F LTS
Bt Bk golidl 5 Aol A dhs A& TheEths A0 R o] 59 AL 13 s E A=



2] Rsgto] SIrkste ek o] oA R RE AfalA Aol AukEaAe] EUS ek
SR

18

iktg(iﬂ_%%u, reverse discrimination)< Z=2] 225 F3F Aol 7t @5|=] 1 9] Mot
o3l S olA Eolol& Fo =M APE L] Aol ohd T thE APE O] ik o7 A= =
ﬂOlE} APl thet =2)= 1978'd ml= ]y o} F=ollA] AU Bakke AR 0|52 £-23}5]
7] A2, A=A 22] 9] Hitl=e] 2 7P Wo] ARE= olr 5 shuolth & A=4 24
HIT 2452 o] Z22]of| ofsf Al3El=oll, 4, 1& Foll &gk Fet S 2x]= APHAIg 2
Eotoll E thE ApHS AEehs o] WAL R o5 H|A| kS F3l(disability-blind, gender-
blind, color-blind) A&JE FF&afjofgtctar FAFCHTPA X - o|gHel], 2007; Lang, 2009.Tucker,
2000; Frederickson, 2006).
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Ral7} giek AR EI) o)t B 22)9] WA ALY Ha A thE 44 5
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dPe] S8 782 A 5)& 3] AR - of sz voltt &, Hrk oA ¢l Al
ohE A3 AAH o] aEent BAFe] o2 ol 7] 2ok e e BE Ful 8
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SR Y L B/ B S ThE A2k Bl 5 TS £44E S0
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26) 252 2 X0l ol A WAL AASHIL 9 Kellough(1992, 2006/ A 2715 28-5] 9]
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& AAZ|E(multi-level system of scrutiny)= HFHS= A &E
Q19] Ao - A A Bl AR BT S & Wl e A Rofaluke] 43
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¢ Abstract D

A Theoretical Study on the Juridical Justification of
Affirmative Action Related to the Disabled

Lee, Dong-Young*

This study set out to review critically the major issues of theoretical content and juridical con-
troversy about affirmative action, which is an important means of policy to rectify practical dis-
criminations against people with disability and promote equality for them, and provide clues
for the teleological justification and justification of affirmative action as a means. For those
purposes, the study covered the basic values, historical development, and content related to
people with disability of affirmative action as its theoretical content, trying to understand its
essential context, Based on them, the investigator divided the juridical arguments over affirma-
tive action related to people with disability into the basic ideas(equality and fundamental
rights), process-based methodologies(past compensation and diversity management), and re-
sulting efficacy(merit system and reverse discrimination) and secure grounds for its practical
justification, The review results indicate that affirmative action has enough logical legitimacy
and that some confrontations of opinions about it can be resolved in most parts through the
discussion of human right perspectives and the goal of social inclusion efficacy based on the
basic values of practical equality realization. Based on that teleological justification, the study
proposed and discussed a couple of plans as means including the logical organization of vari-
ous scrutinies for specific situations and their means across various fields, the systemization of

discriminating measures based on the characteristics of people with disability.

Key Words: people with disability, affirmative action, equality, fundamental right,
principle of the past compensation, principle of diversity management,

merit system, reverse discrimination, social inclusion
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