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Ty oL B} HE AL BE a7 YR 2 Ao A *E,‘H}\]-E?_YJZAIAQ]

THE L BArh 2 735l 9

th. 53] BERE X ojsln HIRIFTS Aty %Al oﬂ EEE

W Aol BAAE B30 A erte] BAlolt Balate] Bel o R

FAH A& oAFe I SE HP ke g ol what 2%+ a1 )l
olo] wle} B o Halgo] u|x| 23} Bazje] BAM] 1o Talo] o

I 2] PH RS S A R, s RSN SAHET &
M3t 3 BREEAFH BEAe] Bl Heh el F R ke A3

of BElzte] B o7 st 1 54o] gt 53] 135S Lloyd s
S.G. Policy9} 215891 MAR Forme] M2 s didsdoz FEak] 2sha
Aol A Bl zo] el A HadAlael Uigh Bgzle] B9 -l Haje] A
HH 32} gk},

r
i
_0|L

-

0?4

D) aEel g gs], oA 2. & @3 Abe] diadizR (1), Sl A411%,
2003. 2, p.148.
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d7de] 1963d 3| AstAH(ICO)F 1970 3]71ZHFA(ITC, Hulls)dl=
TAMZG] gilon, o] B3 =] ¥ Hegoll WETH (This insurance
is subject to English law and practice.)= 9= #5Z3(English Law and
Practice Clause)©] 1982\ ICC A192=¢} 1983 ITC(Hulls)e] EF(BiH) <
o X-go2 A= gich

HAd = Y=Y BFEITUE Y Ao R E A FIARAP L G=g el what
A%S A A7 ATkE o] AgAd AR A8ttt Greer v.
Poole(1880)AF1ell A Lush#i e "9=<] BESAS AHeshe Rt 9=5
A5 AR T dF7} ojw g o=oly w7te] HEC] whet s A= A A 8-x]
oo} st Ao] A-aitia Azsioi, 119} Zo| sk Zlo] Y EASTAY
B A YFU FEsitia st 32 o4le] of=|7) glon, g HEsHe
F&ellEol wete] 19f o] g sta vk vk 19} ol 1= A= Al
oJstal, BEFA-E -2 Eol we} s A Eofof gt 1 dated

a8)3 B2 AR A Mol Ap 188 vl 1+ Industrie(1894) A4 <
9] A 2 A AR ] daelge F0] ThseteS AlFdARRt
£0] ol 2 A &AM FA 2 AHEsISIthe AMd & 5l9] aefsiint.

e 2ol EEkto] Bt dubA o m Aol whel H-& o] gt Al
£ sl &A FAT}. Compagnie d Armement Maritime S.A. v. Compagnie
Tunisenne de Navigation S.A.(1970)9-& Fol& QAE SAA A7} A&
A ths ARl #--EojA = SHeths WAL F7o] AddelA] Q1=

o] i HPxAe A Addsto] £A7F A71E Al Wahab(1982)AH17

2) e, HAOCRPER DG, PREEFHERE, 1999, pp.34~39 FE.
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St

.G. Form®| 9&5d°lA 3L, Institute War and
Clauses(Hulls)7} A-&5Att. o] ARoA s dAdEAA LA Nl ol
X BT AAACE SEEBRE oAl YRS A FER
o] ZA| &A1Y AF-E THFE o) gtk Fdo] AP AT o] A3} =A|e )
HAA k] Fafrtel] og J=o] BFTA Bk Ao T o] 1E59
Akl G185 ALAITNAY F=3 B8t AAAR #AE ARATE = 9
ALR 2 U AT

ol whe} FTEAZTAL] ] ARgelA] 1 Alke] AW (proper law) o] G
Holgta FEojof st=AlE 1 d wje 2P 7971 A ashA =AUt HA
ol gle A%, BgAe] FAHS Al A SAlstaL = Al AA 5
% 3% F-5-d

T A HeL Aok 203 4 gl e Ak o] AwbAQl AFeko 2 RE A<k
AR SAtE Folfx] o Qb whek Tejdt QAL FAER] ZFoH,
Re United Railways of Havana and Regla Warehouses Ltd.(1961)AF1ellA
AA1E vke}l o] T Aol 71t W stal AAAR] BAE 7 = HEAA
£ gRlsteof & Aot}

AAol| Lo o] 9 & 7]Fe] A o] A FAlE oW, B T 27t
dot AUtk o] gk Adstel] tiAsk] fls A ko] G WMy} el A8
© 9HAEEYe] AR EYEAt. S R i uEEY
Ao ER HEAES Aok 285 e FAW Bdg B2 Jsia,

Jaado] FH ] e o= dEske FalHT MIAZE 4o 2

‘r’tﬁ Fl% to L

N
2

3) Amin Rasheed Shipping Corporation v. Kuwait Insurance Co.(1983)

4) 247719 T2 olgx| o] #A WEo] Pl 25, T A39 H7belM Aol AV e
735 om gk A AL HEC] Ak FEARES AlFteAlE A HalA 2 At &+
AW S stefof girt. HEgh upel o], FHolA BA G =AML F Akl &
ARES PAATL w2t Jom F4E WEeln gae Adtel 25 44 2 A

AWl Yo e F4alel A9 & k. 2@ A FEA 2 A
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the 21 248 Sle 789 235 Hstn ook’

FIPAFEY] BR L ARV Fho] BAglel” RESH i 4
ab me AtEokte] sj Aol tid A& Mol Algshr] A Aot o5
o] o3 AlF == WG] A TLdS wgdEl] faliAes 95 a7
wgwel 4 e 240 43 448 4 e A4S dx9 By AN
o erert?

2. FE|HEt oM EHESHA EEHER
(Governing Law Clause)

7 EA e £t A8

G o]9]9] Tt = L AFE EAMES AFESIITH. MIAZE AR =7
7 1860t vlE gt=2] De Oosterlingdll st & 3|A7} LE-2] 2] - of| 4] A&
o HASAY AP ZYS v 2ot

‘It is also agreed that the practice of Lloyd s shall be recognized as the
Standard for adjusting claims for particular average or partial loss.” (F£3+ T
S} B B3t Felde FiFo g Rolzo] #HS At 3
at)

Sl A Lloyd s S.G. Policy@2]e] B@FHAA AMSatd 53t 22
TAMELE 19065 MIAS] A1 o] ¢ dZoA AHEEY BEFAT FYst

5) J. Kenneth Goodacre, Goodbye to the Memorandum, London: Witherby & Co.
Ltd., 1988, p.h9.

6) 5] Algho] WaG Aol BAAste] Feolo) ool g FARTGAe] AdE
% gt

7) Robert H. Brown, Marine Insurance Vol.2 -Cargo Practice, 4th ed., London:
Witherby & Co. Ltd., 1985, p.103.

8) Ihid.

9) JmgE A%, TN EIRBEFEANC 3 1 B UERRAGIEORTE,, HERIGHIZL 5145 B,
H AR EL G, 1989. 6, pp.6~14 F=.
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o}

“This insurance is understood and agreed to be subject to English law and
usage as to liability for and settlement of any and all claims.” (¢] H.&-2 o
& 2E Fe el gk A3t AAlol #Boto] F=o] HEI Ao mET]|= gl
ok ekef it

1=¢] Glen Falls Insurance Co.ollX AHEeF AWM tha3t 2o 1 4
215 £H9] ot 3

“This policy shall be governed by the law of the United States of America
as to its validity and the legality of the venture. It is otherwise subject to
and shall be governed by English Law and Usage as to liability for and
settlement of any and all claims.” (°] @582 71§84 9 a9 a4
Hate] vl= HE] et ey ojul gk BE S| ot A3 AAef #at
of =] HEF} Aol M= 2e-dn)

t]=2] Fireman s Fund Insurance Co.ollA] AF8-3F FAH S 1 A S o
2 o] B} g ets] gt it

“This policy shall be governed by the law of the United States of America
as to its validity and the legality of the adventure and as to the
interpretation of the F.C.&S. Warranty and any other clauses, provisions or
endorsements which purport to exclude the risks of war or any of them. In
all other respects the policy is subject to and shall be governed by English
Law and Usage as to liability for and settlement of any and all claims, but
this shall not be construed as superseding or overriding any of the express
terms and provisions of the policy or any endorsement thereon.” (¢] 2854
& 1 FEA el e] dAdol Bele], 1e]a 2V EH A E 233 A
APEolY 2 Y T L5 AT X9 7er LA 9| o, 1 Ee 5

10) 1936d B33t Ld 3] Aket 1938 Kibsl gt B s te] B Z@oA AL
S ¥ olYe} Indemnity Marine Assurance Co. ¥ South British Insurance
Co. oM & o] ¢} e FAYZYS AHS-gH vl gith
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F(uiA) 2] sl Aol Hsto] v]= W E] WET. ZE 7|8 Bl HITHS B
el thet A3t Ao #slo] o] HEF Azl = #5-do. o
olAZ 1 HPTH e HPTH e A9 Sefe] wAAR] 243
AE T oldd AL AA AU FER ste 2 oR sjAstolA e o At}
Aaedh AN Hds SHaE, aldugde] Sl dat] A= (H
Joz e 8 4 gle ¥ o} e et E3Fol2
g o] Sl dE el A7t A AT (H) & HECIU o
Ao Z 577t B sls7] Wael Euldlel Hslole =] HER &
of A= sttt 22t HaAleke] /87 B BaAee] thide] &

Al

2=

1=] =

& FalAislel Pl Belel Aol WEel AEHES Heln deg &
O~

T

Hol A F&ahs 19824 o]F MAR Forme] a3 a2 o)A
25 #7299 e,

t. MAR Form®] sigEa584 78] 713

A 200 oA AMHEEYE RolzHE=Ho] FHA|H 1, AEE MAR Forme
RS HEs= 19824 Fs|Asterdt A|19z%0 Y AGzgo] T4
o7 =g uet? A RS AdE o] AFEEY AN ol o}

o] Hggdl 1A o] AU AR e ofw e el Edka, o] B
oA 2= Zedel et Azt AAlol dajnt d=re] HED A5l mE

11) AstEgA el A= 19829 ICC(A), (B), (C) & Al 7] BE <ol A|19%0l 4=
H#52F (English Law and Practice Clause)©] A1 a1, Aukr el A kol AL&-
== 19839 ITC(Hulls) M & Al1% a3 239 mF(Hif)Edel 22 230
2l = o] gl
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AL afeta el ("Not withstanding anything contained herein or
attached hereto to the contrary, this insurance is understood and agreed to
be subject to English law and practice only as to liability for and settlement

of any and all claims.”)

oj9} & MR FAUZYS U84 HAE EolA R 1 AEHAE v}
8] gk Aot AR 2= "2, S BalA] o ol A8y
3, T ERFAL] ou gt 1ol e E aF o ® A 8Hr= A xSt
3 et

o] 4L P} I ALZIE AAlStL e FHoRAM o] YL
F=o HEY A5 B2t & F 235 Algete ot ekl dEA]
e E‘@FJQ xﬂxﬂ T 1Y A2 Gepr BadA ok A

oz I
ol
)
>
N
N
o
Al
J

N
0.
_Ei

% d5a 277 A E7bssb] wlEol
th" 53] —ra]‘)ra]r‘ﬁ] A sldEE o] AR thE) ol SfsiA R =
] ¥kete], Lloyd sollAle B F7del SlajAwt Aloko] A=, BIgx B
Z/h013 HAzke] diAA 5 EEe] Be 844 = (accounting system)©ll
ofaf AFF Aot AL gle B pejuetel dioAe F=o HEN dse 485t

717 AV} BV ettt

upebs] P3| JaiBEde] 485 viAlste] BEA kA Bila A
B7HA 9] B AVE o] i degel mEX oA BE 2l fﬂ‘&
AAz} Ao M F=re] HET AFol W22 Fstn itk o 734
e Mk %ﬂr%%’it E“ﬂﬁ]OEJ Zﬂ%ﬂ BT o, Aok afA] sl Bt =

52
g

12) g A%, sifkasg, p.14.
13) iR, TR, | RN, 1995, p.73.
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1966 10€ Axl A (F)ol 3l u sk R (F) 2 2824
gt mEREFe| 20 A" 134 970085 B9 B0 HaFANA A7
€ e AdEAle =9 WHE B dgl mEte AR AEG AotE A
oA, 2] oY "dAilo] At Sl whe o] B B@FAs A of
719 e dAe] AdEAlE = HE 3 A5l o7 stelof ke = £
ofto] - 3 a1 Atolo]l FEFE ZlolaL, wEbA 23 s dAtaLR Q1g Sl thet

7 B A Halol= =] HE B Aol ofsie] 2HE o

=
ket 55 71E AR A Ao §lRtE = ARk YR o2
1

A ch)StEE 1 FANNY & RES 8 Aolda BAsge”
3]
=4

Aepd G 5 ol 2Ackke] B9 BEA kA 5o olo WS
A8 4T P 6632t BAlo] Belel $2) Bhpe chewt 2ol Al

REZ ool oplHlE Al BARAL AT WE U Bl dted
F Atk 95 FAGRE B ool 93to] glao] 485k A3} Sel Y
nege] B3] Fuch Rkl Bela Bk ste] Ay A663Z]
w2 PER 9 Aol ohx, § ol e WAL 7 wsle] el A5

(¢}

WA197L. 1. 1143, 7102116 B2 QAUAN F37e0] 9934 gt
olf2 g A7 BF 71213 Adeld dHee 2R aec] el 3}
Ay 735 ek ok 937k ek ohi@ A gl Beko] WABAAY o
H] H

] h

of & Aoltha &4 (37]88) 83T

15) A&y 1980. 8. 194131, 77434032

16) ti<l 1991. 5. 14. 431, 90947425314 &4 (3

Za) gie 1977, 1. 11, A3
71442116 #4: 1989. 9. 12. A1 8797F3070 H4.
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o YA $2AS] Aok sl A T FA2 A ¢ A
d, AIEEZ ol oplsE Ux
Sfefok e A TS 24 71 S AR ARLADAL F40
ol & GTe] WET ol whet PAA 7%?41% A BaA S Ao
24 Seluee B EE A%
& Rl Aalshs Aolghn B glona fEshh,

(Z
o
rir
>,\l
j}i,
)
i
[

ok
Y

19,
D)
L
o

O

1) tiH9 1991. 5. 14. A1, 90‘3}7]'25314 A (8A4])

o =W ZA ko] AtHEAA S A AT glo] e AAsla Z3)et Aut
O ZHE Alae] TAo] o }H e At TR AMS A AT 9 %
A& MIA A|18% A28 472 1A €] 79| thdel stz BExrt 2e i
A17Z, A8zl 23] uAF kS o] f= 9] BEAFS s AL AW
akaL, A7l 2] B Al6512 478 9] A|F 7)ol A A|65522] QA
3 - A8 A7t 8l

~—

2) i< 1996. 3. 8. A3 95tk28779 HAE[8A]]

ARAA R J=HEA FEe] £ 9 MIAG TA] o7 guto = Qg B
Aleke] aiA|ell JIARMAE 8h=A] AR (=)l #Astod 4] & vt
°] A3kt

Y EESA oRlelA oplde dAle AdiAle duel HE B Al
sfofof gtk GaEA G 27l 7IRE Bkl 2A g RA A
of & g=el e Asgel meh ARt AAE B e st
H TRl Bt Ee TGSl Weke SlolaAY BaA A of

ot Aelshs Aol & 4 glo] fasiew,

Ad‘%lﬂ_@ﬁl%l lo1A Ao SRS o] fr &2 3 HgA <

= sl A8z, 1727t A8E 1 2 Y 240 AAY T Aug

m o

of,
-
394 han
o AN
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o 1 E ©
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2 gk A k] A= 8] A Al651x 230 aAdE 1 e EE ¢
2lslal glo] olel| tiate] 3 A|ehsze] AFTA At 142 A8 A7}

1996. 10. 11. A3 94t460332 HA[84])"°
Qe ZARE MIAR A9 HEZAY 29594 Ba

o o
L- =
Hzzow 3 A5, v dafjrvitt AFSHAME TETA B2 Ao MIAYe &/
E =]
=

3) o

0 1] 9pe A
oF $Jtel] RE A R (Aol Bele] Faglure] PR T} 2

H
o] BB}
S 1 EARS ITe] PRI ol MR S R obeel 7
} A% ol 9 Sgu

A9l Bas FEITE W82 HAIA el 9l

‘O
g 3
WYt Bsle] Fad
T
L

= 24 (condition) ol 2} & AN, i dEZ ol SlojM A e s =
17) olglel = (293 shdREW A D4R o2 A HaAe) YAt A7) (358
gEopu A A ol A REAGAIE] BAle] AL of ko] HnwA BE BS

i= | °
I A GEHAY A3dE 24e] HAH FH fute s By vAdna g 44
e o AR Y.

18) o] ¢} & FHA=A tPEe1998. 5. 1543 96127773 HA (LA )& thadt 2t
ANt ASAT ok EM S d7e MED #gd marl= sk 11 oFee
5 (ship s class)& 4] (maintaining)317] 2 k= W42 WAIA 4] 9= 75,
ol F= HEHPY AN33% 24 o] WA HH(express warranty)ol #E 1#el
aidatar, BAA HEE 3] BT} Adste] Fad AolE ofyE EEdta 3%
3 (exactly) FF5|ofoF sk 27 (condition) 24 AA3] A|AA okt 3}, At
FHE] Sl A, AAF Al SRRk obed AAglo] skt st

=, Hezte HidSdd Hre] WA o] Sle A= Agstae AR
DB Sk utd el agete] I BFA RS dAS] AdE I

19) (Frza) dig e 1996. 10. 15. A3 940437318 #42 (22 FA): tii< 1995. 9.
29. A31 9314530078 2 (F19953F, 3582): o] AAIAL 9ol (2] = 3 EE
o] FHSCk oute] g3 (3] HA L GRS St E G HeA oS
AASHA] ea volt B HARE FHT 25, FEESF kel tig Ao )=
= T U AR (ET) (4] 9= 3RS FESF nte] tig Az £7]¢] &
Tl Fsto] BT
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9] gaflol sloixlel BAARI Yol A9 4 = 5 (at the time of the
insurance able to perform the voyage unless any external accident should
happen)< ¢Jn|ste A 7id 0 2A ofd Aute] 2t S 2b5a Jl=1fe]
e Syele BYA0|n AAS 71Ee glom 54 60611 PEREREE L
AP ol uhe) AA o2 AR ojo} sl A Sof B3] B B HXMulo] EX 3}
ol dolA 2 e 2 lee A ske AasTEA = vl deljA nkot 2

Hiolop =4 T HE 0] FHEH

4) Fﬂ‘ﬂ% 2001. 5. 15. A1 990426221 HA (LA
ol o A5 x| Zold 2t HEA < Al Atelel 12HAAI7F
e Avte] T3 Ao =AM mx|ol o] o] HeA] of (&)l Hslo]
AR 3 gl oot mx| el Eoldat HaAA < Al A Atoldl| Q13
A7} e AE FoARIe R Hol mxo o] iAo R s e AL oY

5) titi¢l 1998. 7. 14. A3 96v+39707 HZA[(L8A4])
SP3ABRRZ U G2 F7I ko] HEA%e] 47 of el B3 ARl
Ag5EA) ol (el Blol T3} Lol BASG”

20) o] ApdelA AA #E A= theE b (197 sl FEEYH 9 #5el o5, 2
o ZAel A7 Ea7 TEH?ﬂ a7 fre] AP o Qo] TAG Aolet= A
o T3t Q=AML DR} Bttty & Ao, 1
©] $4€ (preponderance of evidence) o 2| THo 2 Fiaitt & Zlolt}, (2)F=
A3] 71kt A6z A23 AI3E 49 A 59 o] FHLY
© B, Autafat B Autae| Rt ofd #ato] et Fo 5 dolsta A
%O}O]ﬁ gt (3] (=) (4)9= el Ay 2392 A58 1+l ofshd 7|73
o] Bl= j]i?‘ﬂx}ﬂ Auke] HsEo] flas YA R allstAl & wel ghato]
Bl wAE 4 Qo) (FR2E) (197 sidEEy A3z, 9= g37iterd
(ITC-Hulls, 1983) A6z A& A 15/(2)F= sldEAY A3z, J= F3|7|tek
(ITC-Hulls, 1983) A6z A28 A|35/(3)9= A A|18%/(4)d= i/ dE g
H A392 A5% (2] (1)UHY 1998. 5. 15, A 96927773 4 (F1998
7%, 1621)/(3)01 < 1996. 3. 8. A1 951428779 T4 (F1996%, 1199).
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Abstracts

The purpose of the English law and practice clause is to give the court,
irrespective of the place of jurisdiction, a guide for interpretation of the cargo clauses
attached to the policy. Even under the Korean Commercial Law as well as under
the English law the liability of the marine underwriters is subject to the provision
applicable of marine insurance clauses

By the wording of the ancient Lloyd s S.G. policy the underwriter confessed
himself paid, or acknowledged having received, the consideration due to him,
though as a matter of fact the premium, unless the circumstances were exceptional,
was by custom never actually paid when the policy was issued, but at some
subsequent date.

By the opening words of the new MAR form of policy the insurers agrees to fulfil
their obligations under the contract of insurance * in consideration of the payment
to us by or on behalf of the Assured of the premium.” In contracts of marine
insurance this consideration is the payment of a sum, called the “premium’, to the
underwriter who thereupon promises to indemnify the assured against loss by the
perils insured against.

The Korean customary form of debit note in respect of the premium states that
payment is to be made on or before the 5th of the month following the effecting of
the insurance. Due to the 5 days grace periods, the underwriters are liable for the
loss without the payment of the premium by the Assured. The 5 days grace periods
printed on the invoice and the relevant article 141 of the supervisory regulations of
insurance business should be deleted.

% Key Words: Governing Clause, English Law and Practice Clause,

Consideration Clause
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