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g}, AZE3}RFE(Traditional Cultural Expressions, TCEs)

WIPO R3]0 A F a3k A& thFojA] = AEEstad =2 Yetd2l §oi7t SYU=A|
ooF LA = (folklore), A2 F¥E, AEwetrd=zoletal FH6| = 510, o] §ol& d4l5tHA
WIS E B USAAER B 2020 20119 7 Auol A A A19% WIPO 1GCH)
oA A et o] @49}% Asto] thofet =97k A= e}, A FwehEdE H ool thgh 29182
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—lE

FEAF REFE A2z A2

) A EF(2008), (U bERY) WA Roo] wet A, NRENCE 832(2), p.167.

31) WIPO IGCT A ]X]/HXH/\H‘J/H’- AE7E91 3] (World Intellectual Property Organization Intergovernmental
Committee) @] 2Fo] &, 2000 0] “R| A AfAE- G AAY AE 2] A w7 4-5of 83k AE7HL]3]( Intergovernmental
Committee on Intellectual Property and Genetic resources, Traditional Knowledge and Folklore, IGC)S d%]--&-
Fall @31 9lom 2011 7ol A19x} 37|E Hol AEEshEdE SOl et dhS =gk v it
WIPO, Intergovernmental Committee (IGC), <https://www, wipo.int/tk/en/ige, 2020, 5. 6.).

32) The Protection of Traditional Cultural Expressions: Draft Articles, Document Code: WIPO/GRTKF/IC/19/4,
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v] 0] 4%, 19099 AR oA Qi AR FAEA @it 19769 o] 7] vl A
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ATABERA ALY HEE wolof e} 30 2 FH 847} Gl oL Brol o 2 of
BA 2oL} JAMA R E R | SHlofokul FT} 35) QFL7FS 0] AFAIE 9] oFELT} EFQlof| O)F) E8 2o
A2 AafEle 00w A2 o] 254 Y sake] §lglet 3D

19504 ol %, 8] thZ5} WA} G F-8A9) uhtto] AR SOPAZ UM AT} AL
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8, A% - w3 - A - OFE - W ko] AL
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34) Leslie Erin, Wallis(1985), The Different Art: Choreography and Copyright, UCLA Law Review 33(5), p.1442,

35) Melville Bernard, Nimmer and David Nimmer(2007), Nimmer on Copyright INewark, New Jersey: LexisNexis),
§2.07 [D]

36) Fuller v. Bemis, 50 F. 926 (S.D.N.Y, 1892)0]|4] ¥1al ‘n}2] Fo]A Z¢|(Marie Louise Fuller) = A 2@ A o) SE3F
AFA19] Qb XL% ‘Ul 0] Z(The Serpentine Dance) ©| 4]Jl0ﬂ g A& Hagsiolctal F46h AFREAAAS
SFelet. CLefu e SARIEolU I BAPE EASHA] ¢hot A=A o] EAfEHA] ehethal Hgton], Olok/l/}
Qi ENEE AN S8o| Hlelebe Mawe 4 glk Mol Ane] AE 7|zs,

37) Kara, Krakower(2018), Finding the Barre: Fitting the Untried Territory of Choreography Claims into Existing
Copyright Law, Fordham Intellectual Property, Media & Entertainment Law Journal 28(3), p.695,

38) Ynl(2009), T ALAR T Uik A, Argrhstal izt MAREY] =7, p.2.
39) Copyright Act of 1976 §102 Subject matter of copyright: In general

(a) Copyright protection subsists, in accordance with this title, in original works of authorship fixed in any
tangible medium of expression, now known or later developed, from which they can be perceived, reproduced,
or otherwise communicated, either directly or with the aid of a machine or device, Works of authorship
include the following categories:
(8) dramatic works, including any accompanying music;
(4) pantomimes and choreographic works; - (2

40) Marshall A, Leaffer(2010), Understanding copyright law(Newark, New Jersey: LexisNexis), p.140.

41) Jol Michelle, Lakes(2005), A pas de deux for choreography and copyright, N Y. U Law Review 80(6), p.1829.
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42) COMPENDIUM 1I of copyright office practices §450,01,

Choreography is the composition and arrangement of dance movements and patterns, usually intended to be
accompanied by music, Dance is defined as static and kinetic successions of bodily movement in certain
rhythmic and special relationships, Choreographic works need not tell a story in order to be protected by
copyright,

A57 gavh dasiial s|AsA B EAUY) Sl F8AE He ok <
82 AFARE] 23 A ol AR HEE ‘”Xl Sa R Aiks ‘%%D}.
44) Mary, LaFrance(2011), Copyright law in a nutshell(St. Paul, Minnesota: West) p.18.
45) Copyright, Designs and Patents Act 1988 §3 Literary, dramatic and musical works,
“dramatic work’ includes a work of dance or mime; - (525

ok HEAE | (http://www, legislation. gov, uk/ukpga/1988/48/contents, 2020, 5. 6.)
Copyright, Designs and Patents Act 1988 §169 Folklore, &c.: anonymous unpublished works,

(1) Where in the case of an unpublished literary, dramatic, musical or artistic work of unknown authorship
there is evidence that the author (or, in the case of a joint work, any of the authors) was a qualifying

43

=

24 aat 2727} ¢

46

=

individual by connection with a country outside the United Kingdom, - (%2
47) EEREE 105 ZOBEC G EEEBIRT 5 L. BBURXD LB Thb,
E % X RSO

)

10112} 2019), "AZEY (A& 9D, p.105,
49) Q2222(2016), rxw Ha (A& 199D, p.104,
50) HA13](2005), TEEE 11 A HeEy (M AR 224 9193]), p.10.
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£ AHSNI AL AT QS ASSAT AT Tehs o ASA) D okro] A 9 o}
Q%2 QI3 A% Hahol Sfstol BUAel 713 e BT £ 52 sk
51) A% 41E5+(2008), p.173,

=

TAE(2002), TE=oinE AR (e ALY 2 $19E), poal
T3 A2 A0 AFAZE(dramatic work)S Th-g 2Z£9SiT)
(a) et o2 HA= 18 (b) GHES st =2

ey QAES A9t T B dlE e WEA QAES Y
SHEA AU QI AS], &5 AR, <https://www, copyright.or kr/kce/koreacopyright/guide/australia/australia.do,
2020, 5. 6.).

St A AU 3], HIEY HAAE, <https://www,_copyright,or kr/kce/koreacopyright/guide/vietnam/vietnam, do,
2020. 5. 6.).

AAeH2015), FdlE Koo Bet AgEwAe] 1z THek=a1; 49, p.601.
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QAL AR A= 20189 99 20, A9 EEfiA QbR ol AtERE IS,
ol A QHE AREFA] W EafjuiAlS A BAIE YRt Y2 AR o] By
o] 4 Aw AAHETHH, b Q) uida}t S50l el FrE(fE, sk ) EAS EAo] St
Hol Y7t ZW?&-% ok W ol Aol JIFHE AL HASHIT, 53] F-§ F&F AA|Y] &
AT BEol, 4 7hAbll sl 52 sk Aol A12HEARe] 7jAdo] Eedthal Bttt 58) e,
ARF7E Q177 % SfH-2 435kl (9F 500%H) O =, Y 7h SRk a2 6357kl (F 72007 K

+ &85 AA| Hol wadsiqitt 59 A= steto] &HEl EetdAS Fo HRE shlviet

= 5% 7hAboll A& AL o] Folit FAE Sk A oA AFHAS A o] Bt Az}

A3} Ex}Ado] 1A Erhal Ho} XWEE AR Q. o] AREE ZEtilA A EAEA AlOF TR &
A QRS ARESEA] oA & A2 A Qe UEFE-S AFER AAsATHE HolAl 590

s},

HJr &

i

. ek A7) ol AH(2016)60
Selukete] A% vla Arlotegs MRFOR WAL “Arirang & A, YL o}
Fo] 58 F1kl Serenade’= 200097 Wo-FEH ek, Tl A= 7}T§ 2012 1o 9
e AZFLE W53 ol & E3AL, 20134 7;,‘7]0}3] o WY=L oz Pt of
e G168 A Bofske], LRt 1% A2 Rl 24 AR 1A
(AEEAYE 9 AR gt o] o2 Hajax U &t S At
HEE a9 ofejdol] de) AAEEe AR, B7] okelFL sl diFd T2 4
(public domain)l| &8k AC2, EAANA SHEA oL w7t 1 RAFAE AREA o8
o Sltt o] 5 W3 AzHa) W] o WeE 7|Ed ¢l %
qiAe= SadEti He Zlo] ghej2folztal K 61

o} g9l ‘4 9] diA(Shall we dance) AFA(2012)62)

A o] 9je] L84 ZASIAOT, Aoko) U Aeelq ALLE HG oS 1ok uhs:
Sol7] 1 SAES AR, Aok g T AT 715 Qo] ulr) orjo]xe} faa oz A
Ao} gl |3 Yol = B

L 5 9314 o] go] o] 2ol 2|7 Hgict, ks GIHETLS} A o
2 o] A7l o] 27 o] 8} Pelstel Yol sekE giglon] AF&EE Agota) Qore), P

57) #714(2019), ¢H-o] A Roo] #et 4 FHE=11; 64, p 212,

58) H842(2018), “HY, T} WA oo 1&@% olAsle), T42 £3F 16, p.20.

59) Y Ql(JPY)S 2020, 5. 8. 2% Zheof oJa] YUKRW) & FHilsh Aol

60) A2 AHHS 2016, 11, 25, A1l 2013711559814 HA

61) ©o|AW(2019), HEEll ot Az PHAAIL] A83) T Sl et 13 TREA] sl 54, p 7l
62) BURHEL 49K 244F(2012) 2H28H B K 294K(7) 493005 ik

63) 7hErlel AR S 7hertel golkl AE, S, ofumloldl 5o Al Rl Hafolct,
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64) Birkma Yoga College of India, L P, v, Evolation Yoga LLC, 803 F.3d 1032 (9th Cir, 2015).

65) ofolt]oi(idea)r= AR HEER] &1 Hd(expression)THe: A EE HEdH= 72108 AZAH HE thilS 7))
WHOR G5 UZloltk, of Ye u5te] BhefolA] QLA ECHF 19769 1]k AR Ao Az A2
(b) o] *‘:rl‘il'ﬂo‘h:]' o]a1¢H2019), p.45.

66) 1AA(2015), “Al9 <3 B4, 271 E AR elafol HaEA vk W, ALY F 21,
pp.14-15,

67) A&I5HY 2012, 10, 24, Alal 201114104668 4.
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68) Al&alsHY 2016, 12, 1, Alal 2016142020914 T4,

69) o]AT (2017, 4, 13,), FAr whel] FA b AZEL oA, THEANL, <https://www,lawtimes, co kr/Legal~
News/Legal—News—View?serial=109301, 2020, 6. 1.).

70) ALY 2016, 12, 1, A3l 2016142020914 THA,

71) Barbara A, Singer(1984), In Search of Adequate Protection for Choreographic Works: Legislative and Judicial
Alternatives vs, The Custom of the Dance Community, University of Miami Law Review 38(2), p.300.
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72) vlar AAEAE AR e] A'l(social dance steps) Yt BHEE= T8l F-A(simple routines)of tis] AzHo R &
Zo] E7Psslttal H9kth United States Copyright Office, “Copyright Registration of Choreography and
Pantomime’, 52th Circulars, <https://www copyright.gov/circs/circ52, pdf, 2020. 6, 1.).

73) o]a|2H2019), p.45.

74) AAH(2019), p.198,

75) Z7]41(2019), p.218,

76) 7)L(2014), p.2T5.

77) 27]4(2019), p.218.

78) BESS# t#(Body), ©llFEE(Effort), A|o]3Z(Shape), 37HSpace) &, & FA UL T 4= Qli= Foln], o|2E+=
A4 F7I w7, Aol SAQe] e, 3k RIFES FAYS ulehs AR Aty S|
(2020), SHtAtRES] FHEel AT e ALY Ao R - Mgdleslelyl 77(1), p.124
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79) 37342(2005), p.236.
80) £5-5-(2019), "AAAAFAC] o3l (A& FHESAD, p.23,
81) §d W, EBLFAILE GO, TZSUNDAY., <https://news,

(2019, 1. 5.), ‘BTS7} & olmje] 4k

joins,com/article/23263583, 2020, 6, 1.).

82) ol ¢l Foll= 71 A = Alo) whe} JAGH AT oA FukGRR 7F F9E . ko] e el Al
o] Busfjof MEF-go A Aol Qlrk H53](2007), TSHIE-YGF AT F AEO] F LM &Y,
p.4.

83) ALARE AR A50] Q1A olo e MEska gomz, Axhe] A Fof AREE o|§aks A7} AL A
Fajgiciehn Azl A0] Hafehs WIS a|A= oF TTl, Tyt L 3glo] A Aol ulzo] AEEY AF A2}
o] Yol & sk Ao] ofd Afoli= TejehA] drhal & Zlojtt, £5-9-(2019), p.54,

84) HEFRAHA(2014), THGESFARL 2 AR A (A& R4, pp.58-59.

85) AAIU(2009), F8-o AxHHA Hoelo)] gt uzk (g Est 16, p 72,
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& P A WAL R AR, F4H U o) ol T 39 A2 ekl 3t oz
?:f_k /128 AR T A0 FHAE FHASED U UASD 484 9= U 4292
& 37 whgolet. 80

3. FEAIQ M QAE M1
Sl

S8AA ] Yfet AAEE A7e Aupo] w2l oH} 8 S8 Aol Aol T ¢l4o]
W e, S8ATA FolA) AR AT BeIe M-S v A o] Gl AR Thgdle s &
§4t AR B AAUMA ARAHLS A e, ARE AsH A9 ALAR} E S o]
A2 o] Dok, FEAY WAL thafol 22 ke thael Al AlzElofof g} £§4
2 SI3k A2 G 42S WEST, ALY 40 U FRE B BAS o 5 9 olth AR
Tl Al AR, FEol Al AR H A ZA Heloh ojio] chat AR el Lgo] Lad

Selutete] 49 K-pop AEHES| T Seo] Lokt ol thFakE Al QHRe] th A% B ol
Ao ot} 201849 18 HPEHAUTHBTS) 0] AFTLO HAE-S S8 Kol Mxoli, A o3

EHOKWT)0) 5 A5 (sampling) 8 BTS F:7}9] ‘| /et 71 MBS A=) o2l 590 AF-Gota} 7
ol We e glol FF AETES $EU ATE FAF A0 FE, HETEL ARE
i _

A SH QPR AR S Aedshs P84 ofe A4 A ES Aastn 150 WA 6e)

S i, ARAT, DDA 5 ATl i AE A S S i
oA B AYFHE R FAISH Awolet 9 112%‘7;4_011 M@% SEahd Ay 527 133 A
A

86) Edwina M, Watkins(2003), May I Have This Dance?: Establishing a Liability Standard for Infringement of
Choreographic Works, Journal of Intellectual Property Law 10, p.463.

) Ibid., p.463.

88) x4k8](2015), S8 Ake] FgA 2o gt ¢l4], Feltrgatsls|x); 32(1), p.59.

) $7d4:(2005), p.237.

) HFECRE D= SR PRI A463 R, ‘AA B FERITE = o) FElotolct, 24 At gFellA el
Gf BAAeR P EE PAsRE OAolA ABERON, /R Lyio] B4l uelsl Fofoplol,
¢http://academy, gugak, go. kr/usrs/bbs/usrstSPstDtlForm, do?p bbs 1d=34&p pst 1d=22465&cmkey=47946,
2020, 6, 1.,

91) 714=3(2020. 6. 6.), “BTS 77/} W= 't e} A= atolA|w E4°, "SBSy, <https://news.sbs. co kr/news/endPa
ge.do?news id=N1005823296, 2020, 6, 10.).

SHEA AU Q1Y E] ARUSE, <https://www.copyright, or kr/business/registration/index do, 2020, 5. 6.).
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Abstract

A Study on the Protection Method of Traditional Dance Works

Shin, Min Suh
Ph. D. Candidate, Dept. of Security Convergence, Chung-Ang University

The protection of traditional dance works cannot be attained by one legal system, so it should be
approached from a variety views. The purpose of this study is to suggest methods to protect of traditional
dance works from the perspectives of copyright law. This study reviewed the protection system of
traditional dance, and examined relevant domestic and foreign precedents, papers and articles to derive
implications and explore protection measures. I concluded that the elements of traditional dance that
have been handed down before were difficult to protect and were a public domain with traditional public
nature. It was confirmed that in order for traditional dance creations to become works protected by
copyright laws, high creativity must be recognized. Dancers and choreographers should be wary of
strong insistence on author's property right of traditional dance with weak commerciality, but the moral

rights of traditional dance should be protected.

Keywords: Traditional dance(%1-55--8-), dance works(5--8#] 2}, choreographic works(QH-4 25, copyright
(#12F4H), copyright protection( A 2} X )



