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29) WGTCP, Report(2003) of the Working Group on the Interaction between Trade and Competition
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= chabapwste Bash BEE el Btk WI0 HURES A4
el Bedel dadE o= 4 $7g due QAR el
g3t 2ol geiE i) AN wA| Rt ek, o), WA Awin
kol A 7 Moﬂ detel SlQsEvIG Aol® AAe 27 3
3, vebt AAEE FARE Aol AAAH 1 A kel It
Q14 Aol7t EA)3t7] %oﬂ WG aHE BFEIL WGTCP A 9]
AFAA =oe Avinw, A4 el R wRE Had oo
A b 248 TP Ko 7194 AoR dFHm gtk $4,

99 5

WTO S9FEES 94, w4y, aon A4 3 At A7)

u

T 76]
o Aast BAE QAAHL APAE T Rolh. BAl, HATE] 47
el e 2AE FET Aotk A, BAWE AA Hokol oA 89
5 Alole] g £&3y] A% Fe wAel AwE Aotk WA, WTO

31) WGTCP, Report(1999, 2000, 2001) of the Working Group on the Interaction between Trade and
Competition Policy to the General Council, WT/WGTCP/W34,5 &%,

32) Doha Zt&3]9] A&, WI/MIN(01)/W/1, 2001 11€ 149, para. 23,

33) Robert D. Anderson and Frederic Jenny, “Current developments in competition policy in the
WTO,” Antitrust, 169 13, 20013 71, pp.40-44.
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uj-g-ojt},
HEA o= AAWFAEe] Falol Hol 1993 19He  Draft
International Antitrust Code(©]3} DIAC)7} & Aolt} DIACE 45 de
BAAGA ] Lol hstel AAAQ HA Ve dAskar, o]f maA
S A% da4 WEE Ta vk DIACE 2t AAYY xst&s F+
st7|HthE Zham AAYo] ZtFojof & HAV|ES wh-shes Aotk
DIAC®] Z3h& o] F&= 7|Edze 53 2ok AA, =414 Ak 4
A T Aol Agdnt. =4, A A 0}01]/\1 W=l 9=<l
Z‘l
o

obo rlo o

T53 92 W=t AlA, DIACY vtEE H4 7S FWAAH
stk A, a8 FAAAHY] +9S $lshe] %xﬂﬂ:ﬁe YR

S

el

1, AAAGE we AaAE AT £ e A4S Sudvh 292 v
E}_Q_ 0131 %7315% %%I—Oé‘ %01 ‘?—__}Ag‘_ }g‘iﬂo‘ ] EHOH/HU]— "l ‘Q__E]'
ddg FAFHe AT 1 PGS A 22U e AP ug o
AACAARE oRTIE A2 Aot BE ol3le] BaAen shse)
WA RE Ute] ARIAES E5e AW A8S w H3 29 ¢
level playing ground"®] o]'d & 2 4 & olrh. eyt AdHow 7
L v APHe ou] JE FIUd

AW QHo] B FYHQ 7
e

THS =&3t= A
2. 22712 ©Al (Building Block Approach)

1995 Karl van Miert®] #<lsfe] EU Fa¢l AE7F 2 97 ARItEo0]
ARG B BAAME EU AE3ITES o] RIAo|A AAISIaL )
= AR gxqd WA AXEH dAS #Aodste, o] &nt
“Building—Block Approach”E | &3d}o], x4 L2y Batrlrh AL
WalS gksl,

34) DIAC %2 64 Antitrust & Trade Reg. Rep.(BNA)(Aug. 19, 1993) =%, olo] tgl 7ieka A
-2 Ermst-Ulrich Petersmann, “Competition-Oriented Reform of the WTO World Trade System
Proposal and Trade Options” in Towards WTO Competition Rules(Roger Zachs eds., 1999)
ppAS-49 F=.

35) Karl van Miert, Competition Policy in the New Trade Order: Strengthening International
Cooperation and Rules, Report of the Group of Experts(Brussels, 1995. 7). o] EiAe] A&7}
O FE 2oS BANYT TATGL F9% 344 e EUS BIFY, FATGE

a2

AE(19%. 12) #H=x.
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o] F5& FaAlgh shHRE, TlA Aol glAY, 1 FPo] a&H X
StAY, AAW FETt FEOl Uv ABF FAFARL dAE =od
of gl7] wistell, AAYY AAAHA HAVES AHste HF=7E 84
(Plurilateral Agreement on Competition and Trade, ©]3} PACT)S] Z oA
< g4t PACTY WA ANA & F ko], PACTE 44 dvkd o
st T5E oAs =& & e 5#7}: Atol o] By=m7izt @A) 3
B = St}

PACTS] W&o &2A SRAA, Fe, L54 o A=4 dF 59 957t
AA Ao, PACT 3|d=r5o] =ligel qfAstaL Slojof o= HAgho
AAAQ FHEE AAEY. o] WA &%l S A A

Aol Ax AEe mdsaA o
olet. ahAu o
Ak =

E

el

Hag oA e Aol daddow EQle] EVlssithe A Astel
oy dAAQl diste2A AAET &, HA%e FEREE oEF d &
A= GGt FojH FHS vHEAE 3otk ol& Fst= At F
3#4 ¢l &A= Eleanor Fox®A a3 & &S F743t}36)
HE ZEo A9} o] AAY 9@ HAPAN AR 7ES AAEE AS A
&=, 157FA19] AAARA 7|Edenke dAdstar 1 FAF Haye
w7t fidEefof st QFolth. AAWMA U #AS S Foxe Al
T, BAAAAL} HAE= U WelA AW 97 T FTEERE =E3
Wazh goh F 8y, 3, A Ay ddstdM s s Bold =EH A
=) A= AAre 7S AR A=
2

36) Eleanor M. Fox, “Competition Law and the Agenda for the WTO: Forging the Links of
Competition and Trade,” 4 Pacific Rim Law & Policy Journal, 1995, pp.30-32.
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4. A|ZH 2 (Market Access Code) EHAl

ARARAS) T AFERARA GBb de A+E A8 AT At
We 2 AgSARE etk ol WTO7 -9 7]%ke]u], A 0.
2 ART Ba FAARYANE A O WI07H ge 4g s
3)
=
I

BAFA o] AR Qe FH1A G Aol dAsE
A T& st B 9ie] APFIARNEIE Rtk Fox wae AP
el 8o RA FHE ARl sidels HEX A 1= Hcartels with
boycotts, T21eHHS EsFal =214 7@} A|Slvertical agreements or combinations, —1&]Il
51U 2pEA 9] 2 ullE @ imonopolistic discriminations and exclusionsE £ 31
ThT) ol FolA] B5| 248 ARl Al AR/IelEe] HeE P
A EhE RN AR AAE0d B} o] el 29 Azt
M= BAE A e AS) A1 sl olele delelela 2 4 3l
AU AL BAS S 57} g0] dRel AAUel o9l 4ot
437 ofkg Fahol BAS AAT & gl vz oleiat Aol tisie] 7
AGA A AN HelE wEemA s wAlo] vz AR
WopAelt AT B AIES G RRA 4oy,
WTO09] #2191 GATTSh FARE: 2] oA o= ARt

sl oz ZAADY Bl B@ welols] wie] £rio] Ak
@ ot o, AR £ES A% WTONA =e)

o2

37) ol &3+ AL Elenor M. Fox, “Toward World Antitrust and Market Access,” American Journal
of International Law 913, 19979 19 #=,
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M el WGTCPE] =9 oJAE= AA 3
2 BRI WS o e e ojud fes g ol g
o

o ko ot

WTOE Fels} Rxje] Agslsl A8e AR 75 e £94,
A, A 344 52 daagos Agsta Ao FA4H o
Mol QolME o APLHL AuATY 47 e o] A HATE
oleba SlE 1 AwrAQl A ge] Jbsay] wite] AAAA] AN EE
H FAel FUF 712 & Ho|tha0

HIxPE A= W= t)9-National Treatment 2|3} # &= t)$-Most—Favored—Nation
Ao gAY BAEH thabtHel o] W=t 9= AR 2PEde facto
o] ohd A xpPHde jureoll tHafAWE HEEofof = o] v oS A
A ghea0) WA xpHole} 3 Aol A ol BAH O R =TIdE A

39) AR el QleiMe] WTO j492e] Ao tst =2 WGTCP, Background Note by
the Secretariat, “The Fundamental WTO Principles of National Treatment, Most-Favoured-Nation
Treatment and Transparency,” WT/WGTCP/114, 19999 49 14¥ 3=,

40) ©)83 AslE WGTCP, Communication from the European Community and its Member States,
“Core Principles,” WT/WGTCP/W/222, 20023 119 199: WGTCP, Communication from
Korea, “Core Principles of Competition,” WT/WGTCP/W/212, 200213 9¥ 24LollA &g 4= 9]
=3



Folsh A% WIO #4443 dAd 93

Aol Qo] ek A9lel AN A9 AGBThD AP 2 8ol A
o el 9 R o) T Ryl Bl Yol B Hga sl el

Rt |

rr

Fig-e] A4S A= Y 48 Yo
o
2

@ A R 2 = A Addl delde A §e
3} waste] wAo 247k gk FARL oMol HalHuS-e] 2429
Hgol 7)Eo] AR I FHPAYE) 92 OE A3TOAE T2
oz AFehe Ao odd B%, 1 A AY FAT ol @
A AT AR AT Aikel DAY el

gEe] WIO @44l o RE ogetns fu

A A 2 ol A —"?‘3%
RoAa Ay B o] T=w A Transparency
_]

el
ATEA el 294 AR 2 F A0 5
=]

i o ol |
) }UrL WTOS&} a2 B AFENA A=Y W, 1A,

S LB RN
H

T8 a1 7ol =gkel ¥t Tt ol
7} FYEEo A ERIEE = ;io]ﬂrzﬁ) T LdFd digk WTO f
Ao 71 HE S8 yIetE HEUARE BISE FAS 2F3 9
., wElA AR TR ol A O]Eid o] ojof & Fojw, HZLA

Bl WSl B FAH TFHE

=1
A4 F7 A Procedural Fairness< QX

=
_1&
O
b %
ot -
ol
2
>
=N
o
ol
}11
r r
o,
e

41) ool wksl, AbEAYe] A}
SZ2E 9HVGe AEs
42) Z¥5 40, WT/WGTCP/W/222, 20023 11€ 19¥ &=,

43) WGTCP, Background Note by the Secretariat, “The Fundamental Principles of Competition
Policy,” WT/WGTCP/127, 19993 79 7¢ &=

EUACRE T8 Kol Aol 1 AW Aol glolq AdH

) T ohe WE ARE, AREE 5 AAA Ave 23 AAF, 238 el @ Aol ¥
A9 el YAlHE TE oo T 990 Bele] WS o] g7 BRe] #7149 ko8

Fo) 240l @ Rolrk TEY Fehe AR T4 (AR} FA, THHOE F&o] i

YAOIE 2 FoH ool = Qovk 1 FejE BERL L8 AL B PAAE] 4

28 4 ook & Aolth

15) BESIFAE G2 Fuolpel $AL TWATIE A B4 o B AR 52 AL
Bl 5 $A3E Bl Aok RS At 438 24 Aol AL Fu oA
A4 A\l Ersi,



Z2 ¢} BEE RE Axpyl GARAEA sASA a8l HSeA 28y
ojo} gtrh= ol AxA FAA] WEomA ARG A HAA-
et A 23, 33 VdEY wEs 2 wEA 1, AU AR
A7 Bl oal] FFS e VIPgEe]l FHA AP s A9
HEES 7% 5 v A, 283 71959 A vde] Rgo s vy
of & & Arh46) dxA gl W8-S TRIPs @Al AAls] vhed & o
A7) wiol ol& Frarste] AAAHo| WA FATe] npgA T Aoz Hel
=3

O

|

bA AHE AP H Eo] MEFgEAdA FHFor ZE= oF @ HojH,
ME=r2] Wddevelopmento] 2 A7 42 = <l
Wd AEE S 237k wgEelol & Ao|rhan

2. Zd7i=4 A

= 2eo] FX7F Akl 27 &
AFEH =¥ ol AA47t=de BAATAJA &t gesta, Az
& AaAE zdsty] wiEelth Axlmnt ojyg JjEmER 729, 59
SAZIEER AF Jae] Az} ol tidk WTO 3= 599
Fods dgsta de dAolth. Atz digk Al Fagel wet
EEH UNS The Set4®)9} OECDO AA7I=d FA@HIOE he me

oA olaid = Ut

46) Az 374249 gl dielA Sd=EL WGTCPAA thoket o4& 7xe up itk WGTCP,
Communication from Australia, “Core Principles, including Transparency, Non-Discrimination and
Procedural Fairness,” WT/WGTCP/W/211, 20028 9¥ 24¥: Communication from EC,
WT/WGTCP/222, 200213 9€ 19¢: Communication from Korea, WT/WGTCP/212 5 =,

47) AADH ¥ AeF YA hEFHOE WGTCP, Communication from China, ‘Elements
contained in Paragraph 25 of the Doha Ministerial Declaration,” WT/WGTCP/W/227, 20033 3¢
14¥: WGTCP, Communication from India, “Transparency and Procedural Fairness,”
WT/WGTCP/W/215, 20023 9€¢ 26%: WGTCP, Communication from Thailand, “Core
Principles,” WT/WGTCP/W/213, 2002'd 9€ 24 5 =

48) United Nation's Set of Principles and Rules on Competition

49) Recommendation of the Council Concerning Effective Action against Hard Core Cartels: C(98)
35/Final, ©] A2 OECDY Council Concerning Effective Action Against Hard Core Cartels®l]
A e,
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A7t 2 Dhardcore cartelsO] g AWEH o7 AAEFo] gEHEFEFOIU ALE
WESHA] % BAAY] FHAAEA SHHe A, A3l dA 5 =
Hog st 7HAPA, FEFAS, AR, aARE, dFEE T HAudt
St SR E A AT B 4 Qlrhs0 OECDe] AA7IEd 4] dard
Az AR FAAE % A4 ARHA B4, TEDS, = F
gz e AgEAY, (AL

S ST webA, AAgkEEe did s e Aelo] el

2t 4 =
et A A Bolrh L WA o Z= OECDS] 54 HarellA] Fgk w2le] g4
A ZoR HriHn, 53] HgAQet Azt s A= ol FAshs WY
ellxe] A-gAelE 1gshs, o= FrskAl ol Folx|of sk 1 AEAlE X
How FH4d vobhs Wkes @S A= Ao] VA eR A d A

olct,

50) WGTCP, Background Note by Secretariat, “Provisions on Hardcore Cartels,” WT/WGTCP/W/191,
200249 6¥ 209, (“The term ‘hardcore’ underscores the harm caused by such arrangements and
distinguishes them from joint ventures or other inter-firm arrangements that involve active
collaboration among firms and potentially enhance social welfare,”)

51) OECD, “Recommendation of the Council Concerning Effective Actions against Hard Core
Cartels,” C(98)35/FINAL, 1998\ 5€.
I A 2. (a) A hardcore cartel is an anti-competitive agreement, anti-competitive concerted
practice, or anti-competitive arrangement by competitors to fix prices, make rigged bids(collusive
tenders), establish output restrictions or quotas, or share or divide markets by allocating
customers, suppliers, territories, or lines of commerce,

52) WGTCP, Communication from Korea, “Hardcore Cartels and Voluntary Cooperation: Conceptual
and Practical Enforcement Issues,” WT/WGTCP/W/225, 2003d 3€ 59: WGTCP,
Communication from EC, “International Hardcore Cartels and Cooperation under a WTO
Framework Agreement on Competition,” WT/WGTCP/W/193, 20021 7€ 1¥ 9] thrY 9 7A
o olzfgk Wgo] x3tEo] Yk
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ME== 9-thZX](Special and Differential Treatment, O] 3t “S&D W§-) @@
M= Fo] WTO A4 oF-& oldldte] o] 5 g5 HAgA

e v As K@Y S&D We= 7H%EE*J%~°] o1z
TASHE O AT F JA=F wigske 58F A< Alojnh S&D 4=
o] 7HA W&& Edsta = MdolARt, BAZAA SHAA S&D o

9= FAAMflexibility® AR Aprogressivity 2.2 ol f|F 2 At FAAL A
el AAH GEol AEHE ARoRA AVEATZ0] ZAUE v
Fol ol Ayel Beol ek HES F 4 98 ousu, FAAL

AAAA SApael A 8 AR AAE o ek 3ol aloin

o Al78} Fegrel UlE Ul AQ @

AN AN TEHL FANT T 2H o] BAZ FANNGE F4

I APYRE AETES] EdAE AL H oY AT F B Ao

@ & 4 ok the, olsh @7 AR DAFEste HgelN AwE

of A% 54 22 weld Baiol 9] Wiol S&D v$-e) =ej7t 2

4 Relths AR BTl S&D t9E

GATSOI A F431E e S&D tl$-sh Al e BA S

A Bl R ABAAel 2§D £ AR 2 Aol 3
i, N

Aol Aol ® 08 WA e 4849 = WA 58 Bae] Seb 1)
oz E%}o}—t— Aolt). AAAA thApHel AkEgwel A & gt A
gA0l} WA 5& FATORA B4 A4 A setil she B4
olth. BemAlt FEWAE S&D tlge] 3 WMo ALgE 4 glow,

53) S&D W49 FL8AE FAse MEFEY dxAA Asis WGTCP, Communication from
China, “Flements contained in Paragraph 25 of the Doha Ministerial Declaration,”
WT/WGTCP/W/227, 20033 3¥ 149: Communication from Hong Kong, China, “Addressing
Needs and Concerns Expressed by WTO Members,” WT/WGTCP/W/224, 2003 3¢9 5Y:
Communication from India, “Transparency and Procedural Fairness,” WT/WGTCP/W/215, 2002
W 99 269, Communication from Thailand, “Core Principles - Revision,” WT/WGTCP/W/213
Rev. 1, 20029 9€ 26 5 #Z. Y =9%3F2 WTO, The Report (2003) of the Working
Group on the Interaction between Trade and Competition Policy to the General Council,
WT/WGTCP/7, 2003 7€ 174, para. 101-115 Z=.
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times, A ¥4 H|ZJopt—out provisions, 13 »]ZJsafeguard clauses &%
neE 4+ e Aotk 94 AuAA AAAH ORATFRE 9 oz 74
AE Fastel 1 RS ANeE, FAA SED 7o) UEE B 2
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Doha Zt&3g]e] AEint ofyel X WTOelA 9] =2 A3 lojAl9]
M=ol tiglk SEwda} 7)=4 X YCapacity Building and Technical Assistances 7
Zstal ks s BAG=Y 98 71-aL Aslshs Aotk BA8 AR
st sEujdo]l Sa3k ARRle] He AL AARA tixpiie] miEE o] i
g0l AN BAE ZtEral sirjke ofdl Bagk gabaolal AHg x|lo]
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54) Doha Zt&3]¢] AT 24w thad} o] #43kal Utk

“We recognize the needs of developing and least-developed countries for enhanced support for
technical assistance and capacity-building in this area, including policy analysis and development
so that they may better evaluate the implications of closer multilateral cooperation for their
development policies and objectives, and human and institutional developments, To this end, we
shall work in cooperation with other relevant intergovernmental organizations, including UNCTAD,
and through appropriate regional and hilateral channels, to provide strengthened and adequately
resourced assistance to respond to these needs.”

) 2o =532 WTO, The Report(2003) of the Working Group on the Interaction between
Trade and Competition Policy to the General Council, WT/WGTCP/7, 2003d 79 17%, paras.
116-123 &=,
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Trade and Competition:
A Multilateral Framework on Competition Policy

Seung Wha Chang, Jae Sung Lee

With regard to a possible multilateral framework on competition policy,
discussions have been underway at various international organizations
including the WTO. This issue has been one of the main issues at the WTO
for it is believed that anti-competitive practices undermine the gains of
trade liberalization. Opinions exchanged at the WTO Working Group on the
Interaction between Trade and Competition Policy show that a multilateral
framework 1is necessary to deal with competition policy-related trade
concerns and for the contribution of competition policy to international
trade and development. However, discussions have not been developed into a
formal negotiation stage, due to the lack of consensus on the modalities for
the the multilateral framework agreement. While evaluating various
approaches to a possible multilateral framework and looking into the WTO’s
work on the basic elements of the multilateral framework under the Doha
Mandate, this paper envisons what should be a right direction to pursue for
the future negotiations on a multilateral framework on interaction between
trade and competition policy. Although the Cancun Ministerial Conference
failed to reach an agreement on the modalities of a multilateral framework
on competition policy, there is no doubt that negotiations will continue in
the future. This paper is aimed at contributing to such progress.

Key Words : Interaction between Trade and Competition, Competition
Policy, Multilateral Framework on Competition Policy, Anti-competitive
practices, WTO, Doha Ministerial Conference, Cancun Singapore issues



