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2) Shearson/American Express v. McMahon, 482 U.S. 220 (1987).

3) ZAAETA71F(SROs) ol thated= 193439 SAAYAHAA #4312 A2 (15 USC. 78c(a)
(26) (1994)), 7% 2 59 SROY #AuEdHE 3| (National Association of Securities Dealers,
Inc. (NASD))E $1A13 A=) SAAYLES 2FslE 7178 ¢Z=0.

4) Gen. Acct. Off., Rep. No. GGD-00-115, Securities Arbitration: Actions Needed to Address Problem
of Unpaid Awards 30 (2000) (o]atellA= 2000 GAO Report' & 183,

5) Press Release, NASD Dispute Resolution, NASD Launches New Dispute Resolution Subsidiary
(July 17, 2000) (http://www.nasdadr.com/news/pr2000/ne{uscoreysection00<uscore)160.html (Mar.
31, 2002). 2000 7€l NASDE I thAld AN AMH2E Fesr] fste] NASDY] #4814
THAl=H(NASD Regulation Office of Dispute Resolution)& AFJAHNASD Dispute Resolution, Inc.
(NASD-DR) 2 &3] - /]33 e}

6) 2000 GAO Report, 23. ©] HIA = =52 3] (American Arbitration Association(AAA))2 4
AR sk B2 1990 o)) A FAe ACE HISNT

7) Robert S. Clemente & Karen Kupersmith, “Pillars of Civilization: Attorneys and Arhitration”, 4
Fordham Fin, Sec. & Tax L. F. 77, 79-80 (1999).
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8) Gen. Acct. Off., Rep. No, GGD-92-74, Securities Arbitration: How Investors Fare, 6-9 (1992).
9) 2000 GAO Report, 4.
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10) Lewis D. Lowenfels & Alan R. Bromberg, “Securities Industry Arbitrations: An Examination
and Analysis,” 53 Alb, L. Rev. 755, 769-772 (1939).

11) Lowenfels & Bromberg, 10.
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(1) Wilko v. Swan A415)
THEA S FA7bs darbitrability wA7F HZRE thFolxl Apzlolth AR
&2l pre—dispute arbitration agreement’} A= &L FA7FSl 1
o] TUFINAL FHAZJAL thate] FAFTIHAL AZIAHE ol & SH
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15) Wilko v. Swan, 346 US. 427 (1953).

16) Securities Exchange Act 1934, § 10(b).
[Use of Employment of Manipulative or Deceptive Devices]
To use or employ, in connection with the purchase or sale of any security registered on a
national securities exchange or any security not so registered, any Manipulative or deceptive
devices or contrivance in contrvention of such rules and regulations as the Commission may
prescribe as necessary or appropriate in the public interest or for the protection of investors,

Sherk v. Albert Culver Co., 417 US, 506 (1974), ¥t dL 1972 A Aol lofx] WA=
8] 28} (choice-of-forum clause) ¢ F84< 9% T'E H} 24tk Bremen v. Zapata Off-Shore Co.,
407 US. 1, 15 (1972). ©] AHHel distede 3t &, TAdsisdAAe] o=z dds a9
2 ARESE, | AR, A8 (F=FA TS, 1998), p.156 ol

18) Dean Witter Reynolds, Inc. v. Byrd, 470 U.S. 213 (1985).
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(2) Shearson/American Express, Inc. v. McMahon AFA419)
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(3) Rodriguez de Quijas v. Shearson/American Express, Inc. ARz422)

19) Shearson/American Express, Inc. v. McMahon, 482 U.S. 220, 107 S. Ct. 2332, 96 L. Ed. 2d 185
(1987).

20) 18 US.C. §§ 1961-1964 (2000) (Racketeer Influenced and Corrupt Organizations Act).
o] B& 23} ¥ WA (organized crime)? FAZS d|4sl7] 9% EHo7 ARE AU A
2] o]t}

21) 17 CFR. § 240.10b-5 (2003).

22) Rodriguez de Quijas v. Shearson/American Express, Inc,, 490 US. 477 (1939).
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Wilko @ McMahon Abzlel yehd #dzte] BEdxE Fdd = e Aol
kil AAskdth. A= Rodriguez AFol A AR AA RS Halo] 7hs3h
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delo] E5S B Hde AR A flste]l Aol te A==

23) Securities Act 1933, § 12(2).

24) [Offers or Sells by Use of Interstate Communications or Transportation]
Any person who offers or sells a security (whether or not exempted by the provision of section
3, other than paragraph (2) of subsection (a) thereof), by the use of any means or instruments
of transportation or communication in interstate commerce or of the mails, by means of
prospectus or oral communication, which includes an untrue statement of a material fact or omits
to state a material fact necessary in oder to make the statements---24) Mitusubishi Motors
Corp. v. Soler Chrysler-Plymouth, Inc,, 473 U.S. 628 (1935).
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25) Lowenfels & Bromberg, 16. Art. I, s 2 of the NASD Rules of Fair Practice, NASD Manual
CCH par. 2152 (1938): NYSE Rule 405, 2 NYSE Guide CCH par. 2405 (1970) (“know your
customer” rule): Amex Rule 411, 2 Amex Guide CCH par. 9431 (1988) (suitability rule).
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26) Ceres Partners v. GLC Associates, 918 F.2d 349, 360 (2d Cir. 1990): Laird v. Integrated
Resources, Inc. 897 F.2d 826, 838-39 (5th Cir. 1990). S1&gs Azl BA o]9oE HAEHQ A
oA “FE=3k A (chuming) 7t #AE £= 9l 1d.

27) Lowenfels & Bromberg, 16-17.
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Securities Arbitration System as a Kind of ADR

Cheol Han

In these days, arbitration helps alleviate some of the burden of a heavy
caseload from the judiciary and is a viable method to resolve disputes in a
relatively quick and efficient manner. With regard to securities disputes,
investors who bring claims against broker-dealers are increasingly using
arbitration to obtain a remedy for the alleged wrong committed against
them. It would be necessary to introduce securities arbitration system to our
disputes resolution system. Compared to American practices, there could be
many differences in recognition on arbitration and legal structure in our
country. Thus it will be a future assignment to consider seriously and
carefully what kind of securities arbitration system will be proper for us.
This article analyzed predispute arbitration agreements and agreements to
arbitrate after a dispute has already arisen. It began with a broad overview
of arbitration and securities arbitration. And it discussed arbitration
legislation and arbitration case law. Then it analyzed laws on securities
arbitration. Additionally, common securities arbitration issues were analyzed.
Then, this article discussed cases in which securities arbitration may be
conducted. Finally, some legal issues on securities arbitration decisions were
discussed.

Key Words : Securities Arbitration, Securities Disputes, Churning, SROs,
Suitability



