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12) Continental Banking Co. v. Old Homestead Bread Co., 476 F.2d 97, 111 (10th Cir.), cert. denied, 414
U.S. 975 (1973); King & King Enterprise v. Champlin Petroleum Co., 657 F.2d. 1147, 1156-1157 (10th
Cir. 1981), cert. denied, 454 U.S. 1164 (1982).

13) Story Parchment Co. v. Paterson Parchment Paper Co., 282 U.S. 555, 563 (1931); see also Bigelow v.
RKO Radio Pictures, Inc., 327 U.S. 251, 265 (1946) (“The most elementary conceptions of justice and
public policy require that the wrongdoer shall bear the risk of the uncertainty which his own wrong has
created.”).
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14) McGlinchy V. Shell Chem. Co., 845 F.2d 802 (9th Cir. 1988); Home Placement Serv. v. Providence
Journal Co., 819 F.2d 1199 (st Cir. 1987); Admiral Theatre Co. v. Douglas Theatre Co., 585 F.2d 877
(8th Cir. 1978).
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(E 5 1970~2001 712 St 0= A= MY [E 282

Year U.S. cases Private Private as % of Total
1970 36 877 94.0
1971 70 1,445 95.4
1972 94 1,299 93.3
1973 72 1,125 94.0
1974 64 1,230 95.1
1975 92 1,375 93.7
1976 70 1,504 95.6
1977 78 1,611 95.4
1978 72 1,435 952
1979 78 1,234 94.1
1980 78 1,457 94.9
1981 142 1,292 90.1
1982 111 1,037 90.3
1983 95 1,192 92.6
1984 101 1,100 91.6
1985 90 1,052 92.1
1986 84 838 90.9
1987 100 758 88.3
1988 98 654 87.0
1989 99 638 86.6
/ / / /
2000 47 811 94.5
2001 16 707 97.8
Total 1807 24,671 93.2

F US. cases: o, TR SAEA=H AN 254
Private: 2H]ZR 719 5 ARQle] o9k &Fd
A}H.: Viscusi, Vernon, Harrington(1995), £-#12](2004)
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Reasonable Approach of Administrative Regulation on
Collusion

In Kwon Lee

Korea Fair Trade Commission drastically changed Fair Trade Act, in particular, codes
of regulation on unfair collusion in the end of 2004. This study investigates the effect
of the regulation change on the formation of cartel, antitrust damage suit, and the
imposition of administrative fine. And also, this research explores on the types of abuse
in the levy of administrative fine through the deep analysis of the existing judicial
precedent cases. This study suggest that the government agency should asses the basic
fine on the basis of proper damage estimation, not on the basis of the certain percentage
of gross sales. This legal approach may help the consistency, the stability, and
predictability of legal enforcement. This study also suggest that at the stage of active
antitrust damage suit, the financial remedy rely on damage suit and the fine focus on
administrative regulation reflecting dead weight loss and enforcement cost due to the
collusion in oligopoly market. The punitive compensation system needs to be introduced

restrictively in hard-core cartels.

Key words: collusion, antitrust damage suit, administrative fine, punitive damage
JEL Code: LO, L4



