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Ay, EZefolulA] AAAT LY, T0p, 2013
5) Lior Jacob Strahilevitz, “TOWARD A POSITIVE THEORY OF PRIVACY LAW”, /26 Harv. L Rev. 2010
6) Anita L. Allen, “POSITIVE THEORY AND NORMATIVE PRACTICE”, /26 Harv. L Rev. 2013
7) AALDE, 25 AF, WHA, dEsAY Y2 28R, AR 53 7Kdata miner), TR 5
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10) Lior Jacob Strahilevitz, “TOWARD A POSITIVE THEORY OF PRIVACY LAW”, 126 Harv. L. Rev. 2010
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12) Anita L. Allen, “POSITIVE THEORY AND NORMATIVE PRACTICE”, 126 Harv. L. Rev. 2013

13) Princess Diana of Wales died on August 31, 1997, from injuries sustained in an automobile accident in the
Pont de 1’Alma road tunnel in Paris. On January 1, 1999, California Civil Code 1708.8, the first anti-paparazzi
statute, went into effect. The law prohibits recording and photographing celebrities in and around their homes.
Cal. Civ. Code § 1708.8 (West 2012). A second anti-paparazzi law enacted in 2005 provided penalties for
assaults in the course of celebrity-chasing. Cal. Civ. Code § 1708.8(c) (West 2012). Later laws increased
penalties for using images obtained as a result of invading privacy [ 314]

14) Convention for the Protection of Human Rights and Fundamental Freedoms, Nov. 4, 1950, 213 UN.T.S. 221, art.
8 (“Right to respect for private and family life”) of the European Convention on Human Rights provides that
“[e]veryone has the right to respect for his private and family life, his home and his correspondence.”).[#] 1]
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15) Steven Wall, “Perfectionism in Moraland Political Philosophy”, STANFORD ENCYCLOPEDIA OF
PHILOSOPHY, 2012
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16) Robert Johnson, “Kant’s Moral Philosophy”, STANFORD ENCYCLOPEDIA OF PHILOSOPHY, 2012

17) U.S. Dep’t of Justice v. Reporters Comm. for Freedom of the Press, 489 U.S. 749, 780 (1989) (holding that
the media were not entitled under FOIA to obtain “rap sheets” compiled by FBI, even though criminal history
is publicly available in uncompiled forms). Inconvenience secrets criminal histories in “practical obscurity” [#}
Q18]

18) Briscoe v. Reader’s Digest Ass’n, Inc., 483 P.2d 34, 41 (Cal. 1971), overruled by Gates v. Discovery
Commc’ns, Inc.,101P. 3d552 (Cal.2004) (“Another factor militating in favor of protecting the individual’s
privacy here is the state’s interest in the integrity of there habilitative process. Our courts recognized this issue
four decades ago in Melvinv.Reid. There, plaintiff had been a prostitute. She was charged with murder and
acquitted after a long and very publictrial. She thereafter abandoned her life of shame, married, and assumed
a place in respectable society, making many friends who were not aware of the incidents of here arlier life.”
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19) African Americans’ privacy and bodily integrity is one of the concerns civil libertarians raised respecting
police deployment of “stop and frisk” and “stop and identify” powers. [ 18]

20) Anita L. Allen, “Commercial Speech Bruises Health Privacy in the SupremeCourt”, 4/ HASTING SCENIER
REP.89 (2011) (suggesting that data mining may jeopardize medical privacy)
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Journal of Regulation Studies Vol.23 No.1

The Regulation and Inovations of Privacy Act

Jong Gu Jeong

In Korea, the arguement of privacy now proceeding is sometimes so specific or so general,
they can’t suggest the substantial solution. To these phenomena, Strahileviz proposes the
answer that personal information is not the part to be purely protected or used, but the part
to be considered winner and loser of the regulations and protections. He divides the effects
of protection and use into winner and loser. And he insists that we access the problem of
privacy with these positive frameworks for well considering the meaning of distributive
implications. When we see the problem of privacy with these positive frameworks, the best
results can be produced. We can be out of misunderstanding that protection only is the best
solution. To the proposal about positive assessment, Allen requestions about positive theory
by using normative approach. In this thesis, we will overview positive theory of Strahilevitz
and normative approach of Allen. Basis on these arguments, we will study the representative
privacy issue about the collection and use of behavioral information. Positive theory and
normative approach can be the requirement for solving matters of privacy. In the near future,
these arguements will be frequently used by suggesting important implications for installing
and implementing privacy policy. By doing so we can get the idea to change regulation into

innovation.

Key word: Privacy, Personal information, Cookie, Behavioral information, Regulation



