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Journal of Regulation Studies Vol.23 No.2

A Study of Multi-layered Regulation on the
Monopsony Portals

Young-Dae Lee and Gyoung-Gyu Choi

In contents industry, the development of wireless communication has changed the contents
transaction landscape. The distribution channel of contents has been changed from face to
face transactions at the “mart” to the “smart” platforms. In order to integrate these new
transaction trends into a stabilized contents ecosystem, it is essential to establish rules for fair
transactions that would ensure coexistence among the market participants. The structural
reasons for unfair transactions in contents are threefold: One, the industry consists of a large
number of small-scale businesses. Two, the distributors maintain dominant positions in the
transactions. And the economic valuation of the contents is difficult.

This study finds ways to improve the legal system that ensures the market participants fair
shares from the competition in the dynamic industry, especially in portal with monopsony
power. To do this, we explore the legal materials including case laws from South Korea,
Japan, the U.S. and the decisions of the Fair Trade Commission, and analyze the legal position
of the potal industry. Based on this analysis, this study provides evaluation standards to
distinguish between fair and unfair transaction. Further, we suggest a multi-layered legal

framework incorporating the perspectives of regulatory laws, competition law, and contract law.

Key words: Contents Industry, Dual Agent, Exchange Contract, Fair Trade, Non-Competition,
Portal, Publication, Software,



