A Sl AN ARl B v 93

TAAT 4278 ALE 20184 6Y

EEHX-] AR A X "7;4-
o =3 1..73] (‘)J
N ;i]jg ] kU Ns: o
7(:;' g H B s A4 :]-7— =
A o P

ARV F08 A5 F bt SAlo|ne Fe FNAAE SN 2
2 A AEH S sl Tosk A Ao}, upebA Hals FEshs FAalV]
Aol thst RARS 7slelal 2421 galo] Aol Meis] 1 ubdst 4= glEs AR
A3 olgto] YaHow Fosih AT AR AW FoE SagAe] o
ol H2E T A, 7120 Aej Walel Fuket A AR EFEE FeAa)
B4 mefshod] Atk BAEL M gnk YNBSS o

7M1
7R AN AN FAR R BRS04 ol @A Tefslef sheAel thsl o
A =07k A9 o] FojA4) gk gl Aol

ol Qs B R FHA SR Rae] thel @t FA) FH
UL Lelebr) 13 A AW ATRES 9] AP B A ARAE P
Aoz DAL Z4Y A% A BEA AR T A TS Fse
BjRkAR) e el eblnek A Ade] Balst B, S

J(m
2

*

o, l"l-ﬂi

T 2017 P S AAYZG YA 7)1 EATIAZE AR dE0R 85t IEefd JAEA T}
A QN B A7) WA IS D FRAD AUL WL, b & =Rl Tl 5]
A SR A
AT, AN FT AFUZ 39 dATIolL 03 FRTAAUZAY
youngkwan.kwon@gmail.com)

Hed:2017/11/8, AAKL: 2017/12/13, AAEFL:2017/12/22

Kk

2

AgAT

”r> e



9¢ THATR M27# H1T 20184 64

2 ek g

v Ke)
= —

7o} 73 A

Phsste A 7 A

i

0

4+

ol

=

1o

R

]

CRE

s

A7l

S|
A]

o]t} Yo} 5

ERLE

AR AR S

Ko Zle) vkt

Ll
AT
S

Foflet 712719

HH
R

A

3

ol Slol FAA AsdAe] AW7ks

Sl
=

2ol

ol

2
&

HAAST 71

=
K

o WA R Fol o

HA]
=

N, e 7, AL A, B

B



A A 7IRALS| 2 0] ofgo] TGSk of mhet AlAt]lolu 715 stol A (High—tech) At
A=elX= FEl4 %A (Static competition) D BT} 5|2 41734 (Dynamic innovation
competition)2)] A el o] e Aulsh= Zgko] szobA AL qlom, ool whet X
SHAQ SAAA gt SAleL BAG=] Wilo] A 1xH I Jltkd) o] 5‘*&1%
Zh= A WA ARlEel = AR Y] 2 WA SA4o] AR Al Sl e BA -

2 VA, NS B3 S8 Be A4 — 3= 2RAQ) Hjo|r} EAs}

AH5A] (Antitrust) 3 A9 FAE 2 HSE Fofe] AeiAES A @f%“’ﬂ 3101
SEHAR] FABEAS ofgA 1 ZAA | sl 80 ) F4F ~ 90T ZHHEE F
3 ﬁ—?olq’—\ri T ]E} Jorde & Teece(1992)4) & @Al 2k 3'1«15131
FHA A7 g wHEE Aelsto] Fow WRiek uh glom, o] FHjA A
Aol ot W5 Al g #do] 1 2FE T Yao and deSanti(1993) 934 SEfE
&A% 40| Foh= sfolHlA Aol e AT AR thgt B} A] T

&

@57} vhgeE 4= olth= AL %Ak v 9 om ) Teece and Coleman(1998) &IA] FEj

20
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FﬂJ
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1) Bz AL 28] 71E9 AFAIEIA BASHE 7195 1] T ou “AE Tl 7N AAE
oJu)gk(Sidak, J.G. and Teece, D.J., 2009, Dynamic Competition in Antitrust Law, Journal of
Competition Law & Economics, 5(4), p.602 %)

2) gutdow FEE AR 714, AEE Fol obd FE AFHA, FAYA, v=ys ZEEA F
2 dAl(Innovation)& E3F AL 2Ju|sk(Sidak, J.G. and Teece, D.J., 2009, Dynamic Compet1t1on
in Antitrust Law, Journal of Competition Law & Economics, 5(4), p.604 Z=).

3) FElue AL ANNE H2 GAEAL FAE K9] F2 FAGE F Sz AT vF QS
T 7AFR 2017.7.10.2F QA (AR AW Aol AAEY- - w-3AL ek 8T AlsE 74

4) Jorde, T. M. & Teece, D. J. (1992). Antitrust, Innovation, and Competitiveness. Oxford University
Press
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= A0 WAk AL, BE A% Ao

B4 HAAAE 148 9] | 54
A SOOI F08 04 B it E 4 A FHA HAA Bl /e
3}

o] b AE T A2l Agelo] A9) T olik) olulE Zhr olel it el Beh
T FAN B A AR AL B G o] ARATENNE Fe H7
8 A A% SN FARQ =oE A9 A ok gl ARl
o)l B =Rl WA Sl AP I] T2 2RE PFa U FHH 345 v
A ol ofd ARAel B M Aol ol FAe wa
HlE} O

(Nature)"ol| th3t +=9]& nlgto 2 AAPHS TEsluA} 3t} o]& nlE o2 7]E2] g

5) U.S. Department of Justice and Federal Trade Commission, Antitrust Guidelines for the Licensing
of Intellectual Property, 1995. & 7Io]=lQle Antg o g [P 7o|tglel o2 Haj 2017d 199 7§
BE%E

6) Selrteteld FAAN 0 FIANN A WAPAT F Beh BN BAR T0zE TIAY
W ATZ AT Azl 719ATHES], 793 71948 2 BAAS -5 st glof AAAE
Aol tigt g tigt o] gl

7) o9 2009. 9. 10, 200879744 ; ol 2008. 5. 29, 200676659 &
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2 73] ik 38 A AHIEe] SHA SABANMNE oW RS 2eA
off thell =skarzt st 2o FEa] Aol vist vkt o] WAl A, 181
aiele) #el AlE HEst] AN A Ao ArRE REshat d,

SHA A7) FoIAel dheiA= vhekst dafse] EAs] wiel FEA Al
7370 Ak o]E2F F ofH 54 o|2o] ArjA o s-dafrtal & = givk FEHA Al
ARl el] AT7HA] APEEY a1 Sl o]esS ZAZ FH|El(Joseph Schumpeter)
o] MFAQl od+tol 71HES a1 QUK Schumpeter, 1942). FHEl= A1) A AJAH0]
SARAANGY AR B5e Hole A% EA1E & Stk A8 Flaie E3ATE,
QAT gell Qo) M T a3t XH = FAAA, S AR AlFE, Ve, dud, I AE
+ 719240 FEHE Frksks P29 ARl s o]lFolitta FAsIt & £
He thedt 22 742 skl

TISES AR A AL TE S S, 2L 759 £ CEFES] Gl
el 28 TS YA O0E o8 HEPT B HEPE O/“og‘o;/T: Yoz
K ojgF e Zho FWRIE of )99 EFEWE 4E AAE ZEe
ot "(Schumpeter, 1942 84)

oY R HI% AN Z1gle] 44 i A A4 B3 2 EE A
sk 397} £5) BRI A% 17 JEA B4 7199 Aot £ S
A 1 Al B4 eaehn ngith 149 AE} A4 SN Bagos Fe

17
St AL vlE 7HE S NS A W Alo] ofyal o] B H] 83 E el
U= Zl(process innovation)o|™, 1 Ay} wh<=st 7174 W 4§ 52 A7)l
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AE o8 oz wshs Alo] ohet WZ 0w FEHEA 71 AR A
ARATES tiAlste] MEL BATZS B9 T wheoidls olen A 9
(Creative Destruction)” ZHgoleh= 2& 7238t Schumpeter, 1942: 83).
= AAA 2AA 0% Fa% HAL A #9S FAY] Bk 1Y
A0 2 3= WK disequilibrating change) & &5, MZ2- f3o T35
= m% A2 ‘2 (Imitation) "ol Jl] EAFT L BITE = SA1E Al B
A7F 4 2 ﬂ]oﬂ"i oJetetES s, O] ol wEA gk 719 st A

i‘(
o{l
a>

on

»
=
=
=
o
=]
o
—
=t
=
=
-
o
:h
=
P
o
>{L
<
?i
ol
i
X
&
ul
1
P
ol
o
o
Mo
°
e
)
&IA‘
>~
EE
B

[e)
= /‘HE% #4380l T2k k. 48t Schumpeter, 1939:47). HE& T3t 7]

o] HAE B8 AxA s E st ARl ¢ G| fsiMe o B R&D A
A& 7 Sl A el M AR heo] vk 2do] o] frefdlths Q1A Higow
th719de] 271940l Blsl, 12ja =471900] 4719 Bot o Aol vorh Apile]
ghEod galel| o3 AEE= A9 (market power)S AHE = & A4l
SAAA Zloletar FEsIGE, ofF &9 “B9H 7 (Schumpeter hypothesis)™ol2}
HFET

o]%- #uElY o]E5 ATe vt dutze] sk, 11 FolME 5e] sk
ZAAE) 3} A dgkut Akt 5 5 UF T e o ] ]0}‘1""1 719 2+ 73

18}5=9] ZA|grlA] FEZQl & §% UE 49 A2 Nelson and Winter(1982)7} o1&
I BARAE 5 7, ’&E 5 AFA AARG= galof ogt FEjd AAe] TS A

A 3
719] AFE2+= Futia(1980), Dasgupta and Stiglitz(1980), Loury(1979) So] A3
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ol

process of the discovery of new knowledge)”©.& o]al|sPHA] FHE] o]&o] sl
A Foh= “FATA | gk ofslE AlusEoEN e o]2e] thet BekAQl o]E o
Z ksl e Qlrk

Ag7e] BAAES “Yalo] Ao 8 sEolty gh= #He 74 o TAg
3l sEjA A7l tigt ofelE Alarer] sl AEete] KslolEel 7nket B ES
sl7] A2 A4 17} Nelson and Winter(1974) 9} Nelson, Winter and
Schuette(1976)°]ttk. offd Xsjo]2e] 7|ukst AAo|2olM = 7IH=0] Alstd e
(Bounded rationality) ¥+ 7F4 3L 9l& #o]2k= Simon(1955) 2] A8|E 435hdA, &
Aol I4A 9] Aeo] o] 5 7]]1¢] Wiste] &= miA| 1, Ao T Mste] tfst 7]

9 whE Aol G2 XL Bol VIio] AEds s A oR Wshld ¢ gl

T F815tHNelson, 1991). Yo7} 21F0] A Sl ojahd, 7]9& A2e- Ak
37, MZE 71 9 AR T3 2ol vkt 7esie Adad S Bl eI A=
s T AR Al Agkel A ow AeE ], AARLEel sl REwA B4 7
o] ANt HaA FejA dAelA e BAA Aol ¢-dARl FA4ls destal ¥4
2ol W3}o] wiake]| A2l 93ks sttyal g (Nelson, Winter and Schuette, 1976)
gro gy o o]Edh= APEAS KT AAl ARE vigoR 3 A AT oJ§hy,
ol Agket Saled 9 dilEs 2 7|9ee] meE e E8l i ke Al
HjaHA frh= Zlo] SlFE oM Ziglol&el 7|ukst o] H& AA AuEs 7RIth=
A2 Y#HH Nelson and Winter, 1974)

g FEA ARl ike] dofubs A 8Nl woH UEQT a¥
(Network effects) &} 58415 (Increasing returns) 2] 7|42 EAS 7111, o]# &
e AEAQ A AAlol2o] 7 sk A7 (decreasing returns) ] 7P 4
RiThe] 378 7HAaL QI Arthur, 1990). SEAde] 2 SAIAQ1 A9l o] 540%

A2 A9l Ak 71 AL AHeh, Aoz Al 27
o $-24 A5 sl 7|gs0] AAAEel s A& 905 A8 vA 5 9
g FAske], olgst o] AEE 49 HEYEA o]&(Theory of path
dependence)’olgt dth T o]2olME BRI Qo] “V]=W3Ktechnological
change)"& - T3 Q10w wHste] FAF 7|swstele] o atgol theh o]sfe]
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A2 Aol oo} FHA S aestaat sk Alee vlsellA 7P A54 0

2 o]Folz] 3 =, "l=9] DOJSE FTC7F dd&el 719aghtAls Alket 1982
714 AFHAA I (Merger Guidelines), 10)0] AR HHA O], & A2

thokst 99 71948 - 7P 1a8 02 AHA 94 ARAE 71 7|98 (S
Y 7194, 44 71949, SEg A AR AZehs 7194 E 5 —elA
o] ARA ol 235 L QST 5 AAARS] Section 4.11014 “FA4] Aol &
(theory of potential competition)™& 3l Ql=tl, ol= ofE Aol Sl 71 714
I el Al ool Sl 7IME 2] 71 S Aol FEARl e v Slolgt
+ WAl (proposition) & AA|Z skal Sltt,

1982 FAjA AAol o] vl= BAG=E 7|9A AR v o]F vl A

=S 719 E Ak sk el A AAe g v A

obs FAIskskA] ok A K1), &84, Bl vA= &3 5o Sl kot ofd Hl
73°11t 719728 Al A ARl tigk WAl lg7lse] Bk AR A3t oA vl
o] BAE= Jldo] 714 g el thsl IARG A 0F AsEA AwtA o w 714
Agtol st FAF=e H=rt A 43k Mo olgEr)

SHARE 7 #2291 2010 71 Z1GATAAAFND oA w5 ARG A A
AE ANk 719948l gk o5 BAXCR BHehdA sHA S tigt 3
A=) B0 MEA At 2010 vl 7|9 ATAAA o= AAG =T
& AAA i A AAAE ks 7198 el B8 LL.(F2H)... DOJSE FTCY
S A7, AR 2 ARG &3S Ve ol ASkaL lthl2) Yozt vl
20109 7192 oAM= AE FHoh= Slol tigt wals thedt #2o] B 4

10) U.S. Department of Justice, Merger Guidelines, 1982
11) U.S. Department of Justice & Federal Trade Commission, Horizontal Merger Guidelines, 2010
12) AAA 19
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Ao,
r 1
)

o] theFet WA ARIES AW S A 4
o sh=A] o} Bedsf Tk FANS WAL e, I A
3} 22 A HA (Intellectual Property Law) 7+e] H34beh 3A|7F AR ] 24889 9F A4
Aoz A#E o] Qi) F, 2ol A (refusal to license) A, EFI4E3](SEPs)
A, 551 Y ARl AR, Aokl 9] S8R AF 5
o}, ek op el ICTHoFe] A%l S%F(Platform) o] Aoz 54
ST AGelM Y] A A3 et daiM I oAl obAkA] TRE AR

a1 g,
off Rtk Brel= o Aol

sielel A S gl glof FHA B BEs|of gk el o
i Bl Ao ol Ak o dA7F EARTHL ks Azt A
A S Baetaal she AT gle] el nRME SAE S48
718 e8le] HALS WA B 2 B AU Slvke Aot ol
ARATE dis AES 7o R AE(2012)E B0 Mol 35 E5 44

17) 37438 71948427 Vii-2—-2h
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Aol o) ke kS 4= 31 O™ (Dasgupta and Stiglitz, 1980; Lee and Wilde, 1980;
Reinganum, 1983), Hopr} &ale] A&l AARE 11 A AL v, & X
=24 9] oFgjlof| oM T PeS W=tHFudenberg et al., 1983). 1 ¥t oh iz} &
AL ZAEE Al tigh Bsrh dup 7diA] 9 O%‘Oﬂ o3 A YFe e T A
g, 5ok SAle] gk A AHA(IPRs) 9] BS7}F 29S8 74 FEH gAle] dst #|2]o]
& 3 (spillover)d 4= §lth ol Az ow fﬂfﬂ%"‘ﬂoﬂ Fofst= 719=2] Al
EHE oAl HER, o] AXuig Wik ¢ Jle S0l 4174
n)2 4= Qlth(d'Aspremont and Jacquemin, 1988). &A13} AATke] v)AE A ¢l 3
AFEANEES sl R 2 B s = (Aghion et al., 2001, 2005), o]
TAW} FuER 3 ARAUH] okt Aol = vlEEAR] 7IYE0] daldAl 4
FA07 Fofoh= vhd 4% AAUHE] EAfsh= AelME 28]8 7ol Al
= A580% Fasto] A thdt AuiEE E9vke Alo] rddth= HoltH(Boone,
2000, 2001).

>
o J>_“,

ro
= o rr

IS

ol
it

e

1-!

IV. A Sx173A ) 3l A 218 AT He) o3t 1

A Aol 71
NS A AR P2 WA BTES) WIS TR 99 ooz
b

= Aol ekellM =5t niel o] FHiA Aol Tadt Al
_]
[e}

ofr

X
- =
A 9 ALE 1 Qe ALY FAIAR ARIES AYEES
L. A4 A olE 2 AL
A 744 (Potential Competition)el] tigh 7]2]91 ofo|tjo}= 204|7] %4} John

Bates Clark7} A|AeE Aoz A Ql=t| “the real dangers of the trusts'#zh= +=
F18)oA 7+ E4 A (incomplete competition) ]2} sHE R A 91 o

18) Clark J. B. (1904). The Real Dangers of the Trusts. The Century Magazine 68
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gk 2pzo] EAsH 71 719 ES AEY A9 EE (market power)& FAFsk=t] Al
sto] mETh= A9 “7H&a ¥ (disciplining effect)”7F EAISH AL F7g81Sit

O] F W A= A AA dist dS TRAA Wpkon, 53] =g 7194%
AAbell AGEHA o]f A AAY SAL UIAE FAA A (Perceived Potential
Competition)” 0% oJa| ¥ aL QITh.19) QA1 A4 BAA7}F EARTH= AR 1 AHA| 2
Qs 71& 719 Al AARze] Aol At et old5 A4 Feles s AA
ap7] fIst Fes T 5 Q71 sk ofd QIXE A A AR AARE Al %1S]
S e & Qlvk whek QIAE FAA AR QlolAAl H #A = wiEe] Al
Zof| WslE AR AR 7127195 AR AAAPE AR A AIE
A A A Aok X" A A ds 88 Gilbert and
Newberry(1982)+= 5371102t srfgar Algolr o] 544 %915 A717] flaf A4
o7 JEgAls Sl A QMKIEEE 7 5 Stk Ale o|E4 0 HolE vf qlth

A A0l el AR AfS AR sl 7IE7I99

3 £ Agers del ATT 5 A, 1Al AN
BE BYT HOE FHO P INE FEH] A% B4, 2 FUAL BT
ol of= A WAL EATTL $H BNAAE FRMI S U NIAES A
5] S1al sl AESHe AFAPAY AL S WIOE FNAAE AT
A= gk Stk Holeh, 4 AAgsie] A 7129 of® AFARe] 2] gl 7]9Je]

Holtt.

SHARE A4 ARl 7B-Foll WA= AR S & % 7] wiell, el
S Aol AP Ao A9 FA3| ol VI A AAA BAAE -
“AAA AAA AR Actual Potential Competitors)”2kal F-2t}, A2 22 ZAo]
the as ARl HH A AAE AAG=e] 1ed W) A s A < ol
5 old 54 AFAge] dEAY dAle EAISHA gl 77k Al whEoixic

19) United States v. Falstaff Brewing Corp., 410 U.S. 526(1973); FTC(1996), Anticipating the 21%
Century: Competition Policy in the New High—Tech, Global Marketplace, Ch.7
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3 Aol A48 913 REDS 3k Qe 719S “AA BAH BAF R 105

A A A A AL 1) 99 A8 AR 8 A ol gek 20
§90] S15) EAlR I Bk Teel Bak olds] 2N AR A EARe
AR ek 2RACE 2 AAA A9 AL AE EE bR B AT
s eld o ol 9] Wge] BEaA A ke 49

o 582 o] S
e AFAFS BET B HAAL TS B Al o)1) W)

2 744 el

A Aol 2ol 7IRksto] FABAS tHE ARdEo] m=oll i A BaEa gl
4RI & Hoechst—Morion Merrell Dow 714 Apzio|t}20) 5 Aol FTC
TN G5 AEAQ Diltiazem, Mesalamine, Rifampin, 7F23}85 x| 5A4| 2}
2ol 471 Aol tigk A, Al 9 Al Ao FHE Soith 7] 4714
Aol 7194 A1 9! Hoechst 2F Morion Merrell Dow 20)% F 719 % shv=
]%7]?;]03 Aol efstar Qe whd o 71902 T APl K1Slsk] Sl R&DE

=

[‘1(‘

= AAARI IAA AR sty o] i stef] FTCE ol -+ 719

ol 7198 E & B 7 470 ARl A A BAATE AREAA vkl &

3 AAA AR SR H= AL BAE] 98] D4 H essential assets) ] HEHS @
TioH, 79T PPINES ol A=Y o7E WolEith

oo sk A4 Aol Z(Potential competition doctrine)< 7]£2] AEA %

Frlo] ¥ 7]]lo] fAE Agke Avshs e 88 o VI s eds] A2

4
ot
_0|L
=
pas

AFAVo] Blele] B AR loE S Sl AL sk gl 3 el
she Hlelis St olek S BE ABAG Gl 71E 71905 el A ool gl
71900] A AFALE GHeA 2 S slal AAH % REDS ek 9% 4

29 AFSe) Aol a8 0w A2 A4S s 2 sl A3 5 9L o

.?4
A%l AR AR A 28T S gk
O

B3k kek SAEA sl 7] T AREAEel Al B Ao AdE= AlEol &

e

20) Hoechst AG, 120 F.T.C. 1010 (1995)
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ZleAdehe exls] APEskE s AGoRAM gt o] wAlskal IeKDOJ & FTC,
1995, 11).

GG WA NIE AT FFE BENE T HEE o REDI T8
REDO HJ3 W5t OJAALE 9 o] DHe A ) RED SEE AN
Q= IS S AAEnE AP A o] Bl RED] S A FYF

¥ 998 S22 ARG RAD J1g AN FYYTE 8 RADS 19
= FEo] 1 J)YEY Fg A = EYR BT 92 G FAE FF
2 %5t zlojr}”

ofefet FAATA o] Ak o) W WE7F B BAGARE 8 & AT
‘?j ﬂﬁ}% H] te U }%ttﬂ, T wEAEY A == D) F ATl

S R} ARA0E BuE d G B B

(Hoerner, 1995; Morse, 2001; Carlton and Gertner, 2003), A g5 49 HH
o] vt do] =7] wiell 57 EAAH ol Fofstal Qe AA AR ES BT

Zohfji= Flo] Alds) og]e- FA|o)#= H(Rapp, 1995; Gartner, 2003)¢]t},
olgfst Hj#Eol = Bkl oFd7HA] SEIA] JAA | thst AlAAQ 4 AIHE
% FAAREA AT diAlE vket A Aol A EAlE Xkl Sl e 1L
u}

A o, FEid Sl e %‘%E‘?j e Al 3““]"”"%“ Xq:“?;lt—‘?-: HEEA
il

E
=
F

= AP0 R tEAQ o)7F 1998\ Lochheed MartinA}
] Northrop GrummanA} 3 A% 720916, u]= DOJE= oA} 7+ 7|19 AFHS: B0l
alick. & ARdelA 1= DOJE 10709 B ds ddsgist, 1 = 97H o] AJAFoIA
Al et S8 2 A7)8HAA, DOJE= AL 71H0) 7191 ATto R J3kS Wk A|EA ZoA]

21) U. S. v. Lockheed Martin Corp., Civ. No. 98—00731 (1998)
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T O A2 Z5(Pompe)d AEE 9% E9 54 dAXE(ERDE A8 A7)
o 53] AeksAtel 71978 Al thal FTCA) A
FH0% SHH A3 A5 S22 AN o Qrken) 9A] 3914 Al Fay A
SAPE ZAEA G 9= AEol] dhie] S o ol SRS TFsdt o

7 el E3 At 245712 fﬂé} g, Ao ARAV} 574LE o
ZAHE BASE AT Hue e 5 9l Aolu, Az ARA ofF A4 oo
EREEE P REP TR 7%91 Seto 2 37 2748 A0 |gE] uo
Hz0) AAYL F AAE F o 7] e o we) 2AFE Aol s T
Agololr). W FTCE 2412 w2 & wlahe] Fa8 2\2A) 4L 94al7) 99 27

=

W3k 91+ Genzyme} Novazyme

SA

5kl Q)= Genzyme} Novazyme 7H] 719483kl tisl] 452 AVISHAE EUAT, 7
& AFAGoNAL AA B o2t A Aol st He 9A] FQskA ok g

3
the ge s Wt
R EUSPE S04 S13AS Tejshu sk Awt F8] AR Aol 22
B3 Qi SRk vl sl o] ofml S M AR s G] wrke 7194
1] 53k 7K Qo) S F4, AR 2] B B aefse AL A

22) Genzyme} Novazyme ZFS] 719A%] tigt FTC ZAbl gk 7lgkdel U2 Mozelle W.
Thompson, Dissenting Statement of Commissioner Mozelle W. Thompson Genzyme Corporation’s
Acquisition of Novazyme Pharmaceuticals Inc., File No. 021-0026(2004)0l)4] &n8 & 9l
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3kaL glof ml=rel] wlgi= AAZQL Aol o FolAA] KataL = Ao w AE U
% Microsoft 9} Skype 7+ 7192 3423)0] a7} & whohel, & AR 2ERldelM ]
52} WAA(Instant messaging) AR]29} 3P4E3Hvideo calls) AH| 2o
7P MS ¢ SkypeZF AV 719 2ol § ARIeIM EU A= e AlE(A
H2) AGOE QIEH FAIN-S AA] A8]AFE4] (consumer communications) A8 7|
521 (enterprise communications) 02 7=£3k1L, o5 Aol WEA Zstel= FHH <l
A5 7R Aolehs AE aefale] & 719d 9] ks kel Jlo sEAel 94
& Fegola Ao wedh vl gt
&l theh arefi= 53] 2njARsAl ARl e E e, T2 vt 2

e etk 1) anAEAMHAE F2 FRE AgHY snjaEe] des] 22
FA BURs U2 7leEel ¥ B 3s 7 AL Q7] witel] E2(Quality) o] < 2.3
Q8lofEh= A, 2) 37 10999 o} obdz 1 W9 4 B sHEAle vAE A
Agkaly] gl W R&D7F X gkom, 71 A3} vk SAMEIAE A Hshs &
AF9 8 frEol A SRtk A, 3) ARAFEANES tket Sl S 83
T Sl WYL sgelX 9] alo] Fagk Algeln, & A tjellM Ao 717} &)
wol] e AZEYfo} SHEEL] Hlo] A& 0w SIS AmAte] A9
£ fAshs 7IRto] WA ©@7]el] B3t Ao dnkAojehs Aot

oJAY EU BAE=E & 7192 AolM AAE4 AdellM als arefshked 14
AL Ske B AAR 7IE gl AR vAl=
o714 o]=2A= Fatal Sl ACw it

l‘d
=

O,
O

(

Ol

3. A A A

A (Future market) <224 X‘ZHHOJ A= aEsly] flsto] A 44

o]&(Potential Competition Doctrine)& st 202 w|grldoleh= 7IdS & 1o

23) Case No COMP/M.6281 - Microsoft/Skype, 7 October 2011.
24) meA g A2y BEE gEAe dFEE Landman, L. B. (1997). Economics of Future Goods

Markets, The World Competition, 215 =g 7
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Z AT EAHA] ¢k gl A AlEAGe drlsi

Al AT ofd 71E0] 7158 AlEAel Fejsta 3l
At AYAE o eets o] 4 Astalgel wet A4 Zﬂ% g Ade 1o
2 uE gz RAo] o). B2 uEAF A2Ho] HAAAS A
‘4;‘]“} Tl Eetal g AlEAEelA Y] AE Baskes ARl o“ﬂﬁi SRl

Atk Yozt #aA A o) (Potential Competition Doctrine)©

= 7Pk Y] AEAEel Adeks Ak 18 E Sl A
b opel fAje] AlEAPEEeA W 7195 ks Fast Al gt
7FsAl sk

ghao R WA A Aellell oW 54 AlFel tist A8l 28E BSet

THo R ofelld iz itk o] lelM B wlealg Jide o] Al

A1 Jﬂ HE"SE TR g, ofd vl APEe] @Adolirt olert He VI

o= 282 7 vk 7Y 7194ge] AL 719E 5 & 71999 R&Dx=Fo] 1 7]
QAT P 7199 718 ARAEE tAsAY o™ 2oj T Al #4291 Gk
A= AR AFAEE A2 AR VgEE A9t
& 7192 GAF 71940l el v Al ellA A
oigte Y=ol A4S 18 5 7] i Fos onE 7t

Al el Fedd Al AR SR Sensormatic (FTC 1995) AR50 gl
e oA AREEE EAS AAE AN AAe st e 7 A
SensormaticAFe} KnogoAh= sl 2 sholdl=t|, 5 gko)of| 2J&hH SensormaticAR=
1] o]9] A199] KnogoAt 71 5815 F38f B AMke Qlgal| 2 skt gel
A AQE En] Knogos A% 39S abA a2l EASAIAE AJA&olA] SensormaticAt
9} AAE A SEAANAE 5o ok 7 o™ SuperStrip 1ol Ttk 7 A
2354 Sensormatic®t Hv] Knogo: SuperStrip & E38]9F Fu]d o] 7l tisf
FroE FAARI uake] Al S slojar |2 Fefsaitt

Sensormatic At} KnogoAk= 2t EASSQ! SL(Source Labelling) A|A8 7S 9]

r>4 i
2 N
e e
n: H; ~N
= e
> o
rlo L
2 =

&y
ssa

),
r\r

rir o
N
N

rN
Mz

&

E
[m !

~
L%

25) Sensormatic Elec. Corp., FTC File No.941-0126, 60 Fed. Reg. 5428 (1995)
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a A skal SISk FTCE: WfAF 218 7199A 93 24l gl Al Aloko] Hw]
Knogo®] ZfAth SL Al2Hlel] thgt AR JIAE|HE 24712 A4 R&DE 74
7 SensormaticA7t SV &) A s STRAIA mldAES 918 AAS AEA L
Z A Aolgke FEE AVIEi

AgHow FTCx wo¥de wgdA, vl Afutteld  SensormaticAb7t
SuperStrip 7|l i3t 551ds Qdke 2 w8kl ok A 3 g 2
wAre] A& AsIITh TR, vl AUl A SuperStrip 71sel ti A

< SensormaticA7}F slofik= Zlof disiAl= 5838kt

n) Al A2 e A 24 A A (Actual Potential Competition) 7HdollA ¢} vzt
THE mA ARE el BAS ot Sl B5 TS SAEEe] gk AdS e
Z gy nkef o] 2k Tks g dAldEs S *—.“5?_% T slthd, 574 7190] 7154
Aol g AlgS stal A=A 55 AAshe Jlo] w7ksotth 5t of| VI9lE
“‘mlg A% AAAH Future market competitors)’® 21Ha}7] 9eir= 19 7]?375:ﬂ
Agkso] ol $Hs] A= A BAloF skl 1' Al gAdol
o] A =9 71954 gAlgso] Aol ¢hds] Az A 53@5‘}%%]«]
oF-E Aok Zlo] =¢8] ol = Slth

=

l‘

o2

tlo

-
o

¢

—

-
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o

O

_{
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o] FAl A= 270 ANl 0]%(supranormal 1;>rofits)——r_T T

9
Hol| gt e HAO R QIgstowM FHAY|Hel tigh HARS ZSHA
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AL Q= Aelet, AEAOT AT Bl AFAGAN A4, 1 FAE 5
5| A4 ABOH, A2, F3 5ol U Bl T2 29e 93 B AEAE
A 73S Y 7IGES Hohd F A NS RAsHE o] Al 1
i} ofelg el el Z1ne A Aae SHA HaA

S 2gele 27

ool =l B SRS el 8 AT A 9 B
o “Ad AR AA AZH SANRRA AL 727 “n] A AL 5} 7 A
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A study on the dynamic innovation competition
and the enforcement of competition law

Youngkwan Kwon*

Innovation is one of most critical drivers of economic growth and thus enhancing
dynamic innovation competition is an important policy challenge for sustainable
economic growth. To do so, first and foremost, governments must play a proper
role in both strengthening rewards for firms creating innovations and being superior
innovations selected by markets. The dynamic innovation competition 1S upcoming
issue to enforce competition law by competition authority, but the approaches or
tools developed to enforce competition law based on static view of competition have
critical limitations in considering the dynamic innovation competition. Under this
situation, there is lack of domestic researches and specific discussions on how to
analyze the dynamic innovation competition in competition law enforcement.

From this perception, the paper specifically reviews the nature of innovation and
dynamic innovation competition. In addition, it investigates both some doctrines or
approaches used in enforcing competition law in order to consider dynamic
innovation competition and some related cases handled by foreign competition
authorities. In order to analyze the dynamic innovation competition, it 1s desirable

to sufficiently considering the nature and characteristics of the innovation
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competition in question case and to comprehensively evaluate the innovation and/or
anti—competitive effects by employing all of alternative doctrines or approaches if
possible instead of sticking to superiority of them. Furthermore, competition
authority needs to analyze the innovation incentives of incumbents and/or potential
competitors and the evolutionary path of innovations as well as the possibility of

entry of competitors.

Key words: Innovation Competition, Dynamic Competition, Innovation, Competition

Law, Approach.



