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olgk= Aol Ford, 2017: 84). BBEAE AT 719 & 7H<lo] sfoF st= A} ot
A ook & AZ 2R Afell olF AR AME B3 Aok WAl u|gt
TH(Sinclair, 1997: 534). TtAIA7E 530k sk AAIA 7182 Fetth= SJuloA
¥ (command)°|H, & xﬂxﬂé & T&gtths An|ofA FAl(control)th. ©2%t
A2 LE8S AYe HES JF-E gFAACIA F6tal o] & A7|A] dotE F¢-
: 712 AABIL Stk AolM =719] Al&stal Tagh A%
3t AR A|ACF & AlE FA1F 0l AHEolA dEET=
T X]H_E}(Hﬁﬂ 9], 2010; ©]F3t 2013). B At HAIE e F2 &
avhe S FRlsh] dSA A9 ARe OM‘:} AAE AATFIAN HEEAD
TAlE FAY A, AR FAIS Y 57 G Hedt B8 T Bt A
4 l—._xéﬁﬁ%‘l}(Smclair 1997). ol to] A7 FAClE7ES A%
4%t B AFEY v asd - afdor fJAAY] &35 &
‘ﬂ% kst7] S8 sz Aolct.
TAE B A5 Btes As A RAske] Wekolzta g
A E o} Tt AR ]2 B AL A
A3LE Aot i’luh—i S 4 Qloh 12y o] i fAsE Fols ojuls 2
5] 5l AL 41 o] oyt HFEAT A Hite R AAE o] & o]2
7] B8 §H—AE S0, $E&(responsive), 20tE(smart), HEHmeta),
HH(risk-based), Y254 (principles-based), A&A (reflexive) 5—& AR&olaL
A, 4z WizEo] Qe 94 idol BE3] A= 7] dolth. gt 4
£ AAUE o afsior & o] 2 7HA Sl
< FEsHE 7|20 digh 18t fAst A9 HdS
3t 71E A=l E 9489 e A¥(choice) 2= Hf
e A4 F9%(regulatory flexibility)& IAIRT Ad A89] Z(degree of
choice)& Algtol= Hratal vHigtE AW Bennear and Coglianese, 2013), 7418
4= SZA7I=E ol geARelA FolAle ARY A=l goste A
(Ramanathan et al., 2018)°] iz Aolct, EAT A2 (option)E X557 Y
o 4 Aoltt. B AL FAH Wexs AL 9 A9S 5-83tth= gulo]
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w2 YR St A2 : BANEY A AR 920 w2/

o, ol & AYE & & Qe ARE s&ote A% WAEY. ojFA v HAE
FASHA W= A, oAl Tl FA% Al 2 A A wefQl Mg 4t
F(freedom of choice)?t BT ATo] AUt} Ao A A= B0 gt g+
& 7Hdo] gl& E7HMd(non-interference) AHE Qv|ot2Z(Berlin, 1969; Pettit,
1997; Carter, 2008), ¥zt 1A= M09 Aol digt EAQI 54 7Hdo = 7h
Hot5) wepa] B4 P9AwE s&ote AAHE FAe 1 99 BAss Eololr]

] AE ) AR5 AlRFd ol @it o] i #AE Be sk e AL o8

= YAE Eot BotA FoEN EHo g2 A9 AR-E Fojshs A ouieith

=4, A8 Fe 79 dFIM BsfoF skt AT FAI7E FAsiE
0 ohet A FARNAL, BtAAAE, 39 ojsfHAANALE Fod 5 A
o FAESEE FoH o = S93 HAl(Ayres and Braithwaite, 1992;
Braithwaite, 2002; 2012)4 +AIF ATl thgFotA U= ook k= ABtE
A(Gunningham and Grabosky, 1998)= #AA+9] /ﬂ‘iﬂé oA = A9 F
A4S Azt & 5 Stk 18y AAE FASH TEoEN F7te] Aol &
7Fote Aol Fgt HEY 23S ok ¥, 11 wvbe PAIRES DA
H= Aol Frh A AEet AA™ A AT Aol A Atarehd A= A1 &
15 Sote A, oAl Tof oA o1 AEA|(choices)E E8= Z°] 1 4
o] Fojof 57| wizoltt. FAE AN ATt AR Bl A AL HfARE
o A7} Solur= oM, o= & AR ik, 9, A B HAo glof W3}

r& ok

ok
i

A, NFARS] Heo] 202 BoAE B A $E A AFAN 49
2 thops) e Alojetn Hojeld, WARIA Zold AeK7 ol 74
7§98 A= E5t AL 'E BAZ WolSolk o] Hek. o]F RrAHoR 4§
she Alo] $71 1A gt FANAH] B SRt 18 o2 SojuA. o]

& e AAH FARREG 237 LAY TAE auEoR Y Ao] BE
g 297 W, ARG gat Qub oEE 4 ok 1 AT NRARES AR

5) A= 7HQlel tigt =79] 7Hd(interference)olAt A€ Bot= A(destructive of liberty)ol™ A& &
Fote ZE Y FA ARE Hr)siths WH(Bentham)9 40| tEmAo|ch(Pettit, 1997: 45).



22 THAT H29E ™M1 20204 6E

9k BT ojult YR YL WA gh3 Aotk AF7Hregulatory state)®] T
Aol wfe W2 w7HE0lA ol et Ae7t 5 WY 4 UkBerliner and
Prakash, 2014). o] §f #AIES oF+= AH & WAAEY FAES YA 29
Itk ey ofEet AE dEo] A9 Aol 1 V= dEH &, HA
Aol A A A 7F Eo| FojATL sjA HIEA] Al f-Ag0] Atta Tor] dEthe A
ojtt. o]2A g I AIRINA FofA HAlE B A" 2 AIE AR Fe=
ARE  JAlA 8= 1 olAHbeyond compliance)g Fst=  FH
(Gunningham et al, 2004: 308)7} H+= ZA7HA] W% thFstrtal & &= Qlr}. watA]
T FAE HAR 8 4 Qe Be AYAE 5doks Aol ofld ‘A =
g 2%t = 27 StoA’ et A¥AE 5l&ol= Zo] oo 3t

v ¥4 AL olgdt A4 fAste] B3 gAsH| ote] FAZ fAStsoF st
=7t dolvh A 2EA YAHE AgyA Y B4 B AT sk v
7H 8o Ee Ao of#E AREEo] EAetH= Hol el Aith s7HAlolA Fi
57h H2A A 2 HAE AXNE AAAY A=t "AE A, A7 13 AjFdol
SfEAY Sl of&|7F Forzl AR, AR Aol EEkAl AR, Al 7t
sA0] Eordl AH & TRt SHolA f940] gk 4 Stk AYHFAIZE AFE 7L
oM AxA|Z vHiTHE m|fA|AL] Feo] Folg 84 ofyz}, AR Add 4
e AT 5ol & ok AI718e] Agde] et FAIEAS A%t £
A sl A gqtAIRLe] FAIES ol TSl 3182 4 Y. FAIAEY] 7ol
RO A ks o €A dAATEDT TFAA] He FHcke &
FFH 280l 7Fsdid 4= UL YqtAIRY] oA} F7do] Wolgald ARk A
ATt ARHAAE AZE S AR Blol Adste Aol FHEAY ARl At
O AR AYdste ARG AEA7E Ad Aol

0|5 ZololAd, Sdst HAlE ‘HFATZ(rule structure), FPTLZ(enforcement
structure), AT EW(regulatory feedback) & TAAHAAL HE SHoA FA4
=45 2ol AR AEE oA Ttes Aoty A9 & qlth. OECD
+ TAIE HARISH: oA E, FAE olF 2 APty & FAIE 45k MEL

TAE Ndsks A7HA 9 439 HYS FAAHIAT](regulatory governance



q AEol el AR AR A8 FAEA 910 w23
cycle)? . BYTHOECD, 2011: 74). ol2jgt FAIABEA AlZola Haachy,
o] 2ojAL why, o] Y A, o] AEHT LA 3 % A
o Aof A 7)o AHH RANE Z7A7IE Ao Thsatet. whebd AALY

o 9L o] YHPAE FATBHE Ao] THAE e, FAAA e ?rxﬂﬂﬂm
29 §eAslr} wojof g,

2. R0t M2 EFAA

02 FATA S FAAINLE S5 0S¢ e ohy

(B b) Q95 71H((Flexible regulation) &4
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Aot
AL o) A QR I}Go]
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9 o AL AR E=
AES)
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AN 59 |, BV ERT SR o =g HEEEE Gl
TC Qs gl =0l A3k7 1_]_' == u
g | Teeol |y | BT | e zem | P | faegoz oy
7 | Commend leees W FhgoR U8 (24 9391 5)
A4} A A5k 9t A AETAET
(Specificity | #4871 | AFt3e 5% 594 Pzt 27 A7t Qo] Hatsichy
of B 2] Hls 24 2902 o
command) £50E A e
Q 7 o]— o030
;‘—EX] E] E‘T'é-a OLHL:] lk‘ i.\l-ﬁ_jlq-
A o e mq | EAH HAEE | FAART @A
s B @A AR EE | €A AAE | YuRs Ble
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ax | welaa A FH s T 794 5 ™ +94 =&
A® H& A® 4& AE 48
"ﬂ '5“ sNolAT =
A | . Hol;(_)g (}) | I A - BT W
(Interventio el et B 847} 3350 ) AnEE A8,
I T I A TS
A i Al A
Pyt AR -8/

(Method of | ¥4 U A2 | &4 | E EEe] =t
oo 5.9

A e | B

behavior | %4 onm A7 A A ve T8 A | A Qe EE
modificatio | 2 | oo 0 | MR gwa mmem | g |sgmoz agde
) Ao B
;él"g doke JH7}
9 e | e | e g S TR At
2| BV ge | gmne gme | 35 | - AR oA
R 1 - T [PXe) 0 23 gl
Replaor| 39 | wsavgen | w9 | gm0 lapadaga e
BT, w4
357 9
e AW BAEe|
| A | e | VS AR 2004 Al e |l Ao
discretion) 5 BAE B ek | B g 24| wiHes
e P B A A A
Regulaory | 48 | DAV | gun | awiest 2an | gas | awies 593
communicat| UH] ;;5}4 Z\_E 3 u];] &% | &Y HAgEL | &% | 45Ad 243
ion) A 23 A PP 45 PP 45
N — e A
T AR oan| TS S g0 ot gamen | o | PHEHL
= | (Complaint | ' gt ARz ]‘* a5 - AAAo| 1 Ersl
H—H Channel) TZH U}qu]_xl —-ﬂ ol '?_Xﬂélx]' 'fl:zH /\E]ZE_!Zjl A=
M Z_]"% 10
A TAle FRA °
AP Rega o1 | ol Roigol | g | T AW A g | A AHE
latory U]B] :H'X] ] Hz_] %LO%EZJ— O Zﬂlo O]OH"’]J%]Z]- 5\‘:.]'0:]1‘?_% %‘E‘Zjlolj— X'"ﬁ];‘(jlc\)_]_
e e ofeFAA ol

*27 1 Hong et al. (2021)& A% 4
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AR FAstet HAs A 7Y WA 1E :
3 2 53(2004)2 Ogus(1994)7F 4% AR TE FAERE 29 A4
W AEAA, AE7E FU7IE ARG SoE AASHlen, A FETt
7P @om AREGelol 7MY wual HoIth A9 e AYtAl(licensing
regime)?t AA19] §¥(type of command)°] EAH 7|Fo|ER o] &2 kg
o= o] Adsitt. YA SHolA & o ARIS7He Aol 7P w2 EL
H, AEASE 7FE £l & 4 ok SR 247 58 ke AMSAY 5
£o| 2A1E FH7F 2 4 Aok FVET AeTles AdAIekE 2 249
F0] dBEHe Wdoltt. EA sHoly Tl HEHS AANSHe FH7|HHA
(means-based regulation)o|A 7A E&0] 2gol= A1} ARES Aok AT
Al (performance-based regulation)2 AZetchH thoFst tta}t dA1%9Q] 7]
o] gL 38 4 AtkMajumdar and Marcus, 2001; Coglianese et al.
2003). AlEFH9 245 335t F45AFA (rules-based regulation) 2= Y
Ao Fosk= g AR PFHE 2 AHske  ARSAA
(principles-based regulation)7} © Fslth(Ford, 2006; Black et al., 2007;
Black, 2008). 783413 MU 242 4] RostolA] A E ZAE 9
AFEtAlRE o]

Y] S FASRI e =N IFARY Ade 58 £k At AEHEoAM |
ot 3FAAY 5719 =g B S SHECE A3 A
YA TR digt ARG A3 FEEE FARAY F4o SHTL
W DFAAY ARy HoE=d HASE IAT 5 Sl 73S FoldtthAyres
and Braithwaite, 1992; Braithwaite 2002). <77} S48} FA - PSS vj7)
AHintermediaries)tt WIZH7]#0] AHAE Hdsts 2L AAARE TFARF 7] A

£ FY0EN AR 9ol ZYA wgE AAE F7MIZIHGunningham
and Grabosky, 1998; Abbott et al., 2017). HPHZE Tt (FEHCZ) AY
Fozn aAQ A B0 dthe FA2 HAISA 242 At eREAEE o
TFARNA Ao =N gAY AF HEAE Hole AoItHParker, 2002
Pires, 2011).
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A Hiet yAIAE R olsjARY AAS st FAIE Ak dACNAE
AR Aelgtdi7h Zhssttt AR B AIREe] AEo] 93] o]FA L Qi
(Braithwaite et al., 2007; Heimer and Gazley, 2012; Braithwaite and Hong,
2015), ELHstAY Fget Ao et FAEA7E grE0] ttH(Hong and
You, 2018; Kostadinova, 2015) HAAe] A8 Hop ZQA B4 4 IS A
ojtt. %7t 24 FARHAA dgkS vl sty ode FEsHltE A
AR A FAIRE S Gk A 897 WHEE AR E QWEoEN 47
Aoz AR 9 olshAAR A7t A 7h5/4dE w3t (Braithwaite, 2005;
Sgrensen and Torfing, 2016). E3F o]&et A} W FAHoA F23F A FAF O
Z A5t Ao] ofyet AddHog Ado] A5l e A oJFEtHBraithwaite et

al., 2007; Heimer and Gazley, 2012).

G9T FA BRAAE A Y 2 A AN RIS B FAE 2
Aot ThE 4 S difMalternatives)e AlE &t Zloltt. of ERrAAE #HAIA
gh T A Aol AF70o) 2R Eok o fA% A FAE HAIE T
AARY &E&Z ol Sel= 578 2oF FAAHEAY] fAAo] ol &
olF Ett FHsty] TE7] fsiMe olHdt 2AE 1T
ATt &£ AFAor &8l Heide S5 AHIE

Hohs 5 Eok ARk o g ThE " Tt Sl
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A} FASH FANEE FAGS-FAILSE] o] B A
AAGHA] ot} g4lo] A1d o3 A(disruptive) BIFE 1T o, FFet A7
A3t 7199l A4 L5 AHsk= Al £AH s WR|gof & ool F9]
ot AL Hdlo]E], 10T, HWEA, UlcHlo]Q 7]&

2 Ay
= 71edde A7t 71%3 it lz AdT2E } Al A 3 XH%“éé}i AT
Al

mE



) AN et AR  BANEA A8 FARA 919 BA 27

&g SHHY AN, A7 S| He AT L o] LAY |7 o
AZko] AR & Zlor Holnh =34 4e Ad Ad ERE AR AWZ]HH
g gz Qs AEA FA7 1T AFAA7} o] d i Z5317] olH YA JoH, ¢

Aol ZHdEE ATzt FE|HA HolHE sty 88T 4 Qe olEH Eﬂiﬂ
= AASAH 149 =2 A AF Aol OhlJ slata)i Hlo| @ W3l vlglo]E &
g9 5ol grgo] AstHAl w2 o] Hol8E Af3HA X Ase] A4
o8 FofusiAls A3t =T Aol FIITHRE sk, 2018). M2 A

Merigle] aTEE BRE 42 AAGEAR G40 Hul4 fio] aTEoE o
? L Rojth. 28449 Ede oS¢ ANRACE BIFUAE 8
7| s 71044 lele] Aejiol 944 e HeshaAs

O

A2 AB|2oh Ao AE3E A % 19} MMH 7154 FAZO2RE ARl <t
= HoE & =22 A9 A AoiFr1E L8] A
A2 AR FasioF At jz— T& AANRH. AIE Fastele THoR YUY
: = 71E Aot 22 1A ekl Ade
AAA FHE AR AR A s TS
Qgstel AARY7 ] stRAT, wded HAle FAAHE L ARt F2E Adeial 1t
ANE e Fg= A e 23 Brehe shte] ARt E 4 Qo & ==
A BAS AntE RHEE, HloledA WA FotE 1l Bt WA &
Aot ofof thft SHA RASP dofthe H2 Rl2 e
o @ol 38T ¢ Sle o A ditel A=

H

_c|)_L
4
50
o

|

o
o
=
gL
N

FeEUEoA AN dAke LS UAT Folo] Bk w2 fAIIA o tisiAl =
SHOJE T} o] o] W2 dAolth. fAIE defstal 7] = o] A7
A 7HAAY AAR| = AR 714 AR A3t A 229 Hfe
Al k. E3F 7ol FEo] HERte S SEs| Yot HAIE Aesor &
e 87 A7, ozl AFRRAA] of2 Zolth. fddt 114 Ee 1A et
= A B dolete QA E B7VIES dol A HE L Adute] A giet
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From Comprehensively Negative to Flexible
Regulation:
A Search for an Innovation—-friendly Principle
of Regulatory Reform

Hong, Seung-Hun

The Moon Jae-in government has put forward regulatory reform of
newly emerging technologies based on the comprehensively negative
principle. This regulatory principle was achieved through the methods of
flexible regulatory rulemaking and regulatory sandbox. However, unlike
regulatory sandbox, which has been actively developing, the reform
regarding flexible regulatory rulemaking displayed slow progress. The
purpose of this article is to present flexible regulation as a new principle
for regulatory reform of newly emerging technologies by defining its
concept and rationale theoretically. Two tasks are tackled. First, the
article analyzes regulatory reform cases in the fields of smart mobility,
bio-health and fintech and points out limits of flexible regulatory
rulemaking as a tool for making regulation flexible. Second, it defines
flexible regulation as diversifying the choices of regulatees that achieve
the regulatory objectives across regulatory governance, which comprises
rule structure, enforcement structure and regulatory feedback. Here, the
flexibility of regulatory rulemaking becomes a way of achieving flexible
regulation, and the principle of comprehensively negative becomes one

way to achieve flexible rule structure. Drawing on regulatory theories that
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have been presented as alternatives to command-and-control regulation,
this article builds systematic ways to increase the choices of regulatees,
establishes the system of classifying flexible regulation and presents

policy implications and suggestions for future research.

Keywords: comprehensively negative, flexibility of regulatory rulemaking,
flexible regulation, regulatory governance, innovation-friendly

regulatory reform



