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Determining of Legal Parenthood in Full/Gestational Surrogate
Mother: Focusing on the Case Related to 2018V15 Decision by
the Seoul Family Court on May 9 2018*

KIM Eun Ae**, YOO Sujung***

Abstract

South Korea’s “Civil Act” and the “Act on the Registration, etc. of Family Relationships” does not reflect the
reality concerning the use of assisted reproductive technology and surrogate pregnancy. Legal questions still
arise for children born through surrogate pregnancies. In some cases, birth registrations are being rejected be-
cause the personal information of the intended mother listed on the birth registration form is inconsistent with
the personal information of the surrogate mother listed on the birth report. Moreover, the Seoul Family Court
recently ruled that the rejection of birth registrations in such cases is appropriate due to the invalidity of sur-
rogate contracts that violate public orde, citing the need to maintain parent decision standards as per the exist-
ing “Civil Act.” This article addresses some of the ethical and legal issues surrounding surrogacy, especially the
formation of legal parenting policies for parents and children, by examining the facts and recent decisions of the
Seoul Family Court.

Keywords
surrogate mother, assisted reproductive technology, legal parenthood, intended parents, birth registration,
full surrogacy/gestational surrogacy
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