st=olzReletelX| M25d Maz(E

dH732): 341-346 ©2t=Clm&alste], 202213 122

Korean J Med Ethics 25(4): 341-346 (©The Korean Society for Medical Ethics, December 2022

pISSN 2005-8284 elSSN 2234-3598

‘2] At2le] ojAt= x4t

I

oA =2 &

HASk ol et =3

https://doi.org/10.35301/ksme.2022.25.4.341

o2 QAR X

o] A1
1. S0}y st @] 4712570 H oaf] Zalst
L ol3, YPAIE 98 3 1N
N2 oz R BRO 9] RO YA WAISY) BAHS A
2 B0 rARRANY Aol Arme 2| AHstn Gk o] ERAE EUA B

A 2R 3o ASHUS. oAl At
zeArub ZQAR Fdehs AR g
o] MHEE AN 80%7} kALl 24
L, o % A7F o Ete 2919} GARE Al
2T WS A flete] «VH
C}o]. A2 AL 24T £ JQEE =
°| 1l°P°lvE} 20229 84 =l E™ [
ZAAF Wt EE o w92 E &9 ‘E%Hi
27l 7IHTE EW} 8L, oA xet 7
& SO WA S5 YA Aol o
71870 BAEA Eo}ﬂ ATl gt At
YA dRsE lEEH ﬂZH A 28T
T s B ofUE, FH e S5l WE A
37 =S AT 4 Aot Fgech ) S
o 27|24 AE SARH L drke HA= oA

AR7124d Nde] A¥A 28GR sk
AHsaL, SJAzHAEE] WA 3t tiste] HE
e,

2. BYUMN - 20| 3(#K)E 2 & WX}

A 2go] Yukst Fhajol| A HLHE A
B EEE Zifii I AYE GAA 7= H2F

NERERUELEEE DPESESE L
Sopon melsle ARGARRE 2] - G2

st 234 QlRpAbRE tegieh2), sHE 20
A7) Tt 1%4@}4 WA AT, 4TS
37 59 $H02 B8/ 2R AR

2wy, vlepy Zli%ﬂ Solo] ofF £k} £
RERERE ESEDEEE

2022 112 24, MAK: 20221 112 28, ARt Y: 20234 12 4

—
r

CIRCfS Walthet Heta,

—
=

B> e b X Mo

SIopA| SA[SH] =511

gz

LHe
= o=
o

UIOISO| BLY 4 Ut BHAS

A2 “GIol 20| oA Glo] 1M Halof =
& 80%7 EHELX| 2Z01C.

3
:'
=]
C
)
o

ol MO, ZAE HEIIS

W% e-mail: straflaw@nate.com ORCID: https://orcid.org/0000-0003-3033-1129

5= 07|M QAL RHEE0] 80.7%:11 FERITH1]. SHXI2H AH| 0] Z0FE HO| A1oH| g2 E% HolkSk: 2AAe]
s MOJOME OIAT = ZAE ST, AZEHIU= HEO2t=E HaE
T OHtAILY ZHAIO HED f‘—'—Ft HE2 AHL 80% F=ol AYSS HOIC 03 JiECz 2= EE2 0|7t §f

= TS0 ZEot= 20| Yefst 6ES

mofeh= o =20| 2 2 UL} OfI7ALH Terri Sch|avo

FUSHI A7} £A 57|15 Mo 1L ottt o710 Hgstt=rets 220

341



r

A e T35 5719 A5 9gEE
PVS(persistent vegetative state) $HX
RFY BAVH BTGP 232
.o oll S5 U A ¢
Nekn G & 2L B 42
of 2= & Z]”} Ma= 3”1}0}01 He 9o
9 &5 AR ARG A HiAlskE E 2
2, etz oz Fou|dt A2 d2 Y
257 QL gt oR RojnsiA] ¢h AT
AuFHe TUA Ex B9 &4 gt

1 273he Ao] At

1980 o] FH TolA = EHARRE FY
9 £33 EMFE 22 o2 AeH oF
I USTHA], 2”8 o] EYARkE &ol7k Het
ol Y AR o] % CAR7]of| upsio] T AMGE &
Aol izt A=2Q dA¥xA Y 27], #E, T
S ojulshe ‘Bolel 234 Y 22 A
L2 EFFE ”"01%‘:}56 dES2 °]7<ﬂ &4
Aeh 257 AL §o1E
7F iF2oln, o o /\F‘L—J 1‘“*% ?_1%—4 &
xo] HAQA] dBoA Axd HEE 53 A
ofr] A&7 Ho] MA A= SE it

2
lo
¥y
_?L

I3

02 48 of r

ﬁd
é
=
2ok
< 2

[e}

24 rlow
ol
o U N o

F—?~
N
-

_l

_

O

3, OIS} HRIO| K7 ZHH, Ol
U2

AL, thEd BE JEBRAL A
JEE ARY 4 9 A1EHUL AN
(78], ol 2t dgolz gl 12 v
o AYYRARYE YFBRANAL AHHZY
4, AgelALA So ade dART 3
Aol ol 4 Qe ddolze Fadl o
B A7 23 B QFBAT IR B,
B2 7| APl FAAR? ol By
A QA T RN ThEE A

342

Zo|Z22[E3|X| H25H M4z (EH M73%): 20224 12€

2, A= YARolA AL A AgEf el disted
FE AYE 1 1 JEE 7|22 9ape A
SRNE 5HT AN AR AUANE 2T
e dEolth9]. Bt A7 AHELS o=
Ao F2 EATE WA YALA 27T 4 9
= iJW} ofyzt, 2350l wet YAt Basgt
9 31 1 eSS ART A

%

A AAshe dElolnt, f2 HAATE YEEA
oA Aoz S a7 AYE dAsn
AF7] ol SAofA o] HE YAA B
H, e ARSe d=IFHE BAR Wolok
st WEA ] BT 2o o, JuP9E
ARshe eAte] 27| 2 ALS eate] AEet F
BsHA| BAEofof gt o] HL FUY % %
7hEEl e, AAtdl, dtiEe
TEA AARTHI0,11],

uhE oo gRL AR 7| AL
ShoA Bake] RS AR, AS HEs
8 A7|H, LES DojFL, Zoj7ke TAY

Ao e TR B B Ao|TH12],
ojx}e] ARt AR 7HEIA) U A
U Z4ste Ae ok Roujdt dyoRg
A&stehe 87 94 ke AYH S W9
sp7] wholck, Bejulsich A 94 7 Eo
tq-a- d—a]-é_] = 01;<]u]- _7;_]/\6]- o]}_ﬁx].g]
€ Q¥R7t Foujsitte 3AUE 7P<l" o
I, Bojud @A ofzo] o) 27| A
di4o] oblth13,14], 253 YFEAY 3¢ o
Wolz} ohiet At 2UHS SN F
DER S DS DERLIEE L]
o ZA dEeA dstds oetd ddo
231, JF717F obd gate] distoles oA &
019] Qatof W2 Aol uiFAsich oyt 9st
Hog Rojnd d@olzay SHeE 94o|
ek gatel oAE, NGt Brtete 7

ofN

e



59 9NE FE3] Tfste] AR3E R0l &
o2 wiAsteIs), ek 4EA et o
ol gl Belol} 715 59| o7t ¢l
FyA oz A7 ZAL ek, Belolt 7}
29 Bt WHOR WARE T Ro| opy
o #elo] AYcke HAF} FE - Sl
2 o1 Rolx 7% 59 el itk it
oA Y2 A H3 2518 NS 5L 4
QA7) o] B Wolth, YEHAY A F
Aoz o SR AHE fAoF T BFQ
o7t lome el A ket
e A71ARE Gl 59, SAEd
5 99 P15 49 uE Bt gaae
2 4REAE A B4 AZHHE A
Aok SfulehE @) A EFHolof diet
16]. SIAPH B3] O] Whatel oz A9IE B
FEREEL R ELEEE R DR
2992 B AP TR steetE oy
L A dhafole? Bl 47123 o}
o B B9 NS EFE 9T FAA
A P PEBAE B S ghert
TP B A3YRE eThn B
dete ARAA SoRsSHTH1T), agehd §
o) AWoRARNY AU RO Aoz
ATAE do] BrRs3 B AR AR
12 AR Sstel AR AU e
AN ARz otel YERAT B2 A

(=] O| Ml - ZASHH =S H2|2t QAEH A

c

o] AR 4RPIE FAZ T 4 9 ¥
e U7l B Helo] ARsHE o292
A2 wolo} & R g7 girk 1w
AL BADR B 14T 4TS AR
WA 02 “Holob & 4TS BT R4, S
2 AU o9 s Aolo T o
‘E QTR SR A E% F7h% A
978 A& Aol 719} AFo] Aolof &
T% At e oh e8],

St Adg oz Fue AL A7) Sl
B2 A7 2RV AR gkl wEg
Ak, YEEA7} ojobet A|2 that 2]
23BS AYTHY delot DAY B4 BT
A7123 8L 7 Aol Wl el 2
Aokt A3t o2 7|2 AY 2 g
& Foksks 02 QA RolntY

o\l

¢

2 ﬂH)l'

4. &2 2|7t OfLI2t X2 HEH

Ak A2 AL dele 23EHA
get. EdsH F< A2l AY - AA |
& 27T mEEe 8o A712F ol
E}E} ARYRE 7FTe2N I AaTEA
=2 S Take Ao ¥4 A7t ot
1986 =dHE7IH S BAE "Faof ot
7L & Al F 2eEe Seo] diE 2
g flt= U] o2 oujdfA A=

A Ao RE (RE AR £ Y= 27| EA ‘A= AHaHH(das Recht auf Selbsttétung)' S 2k

A2 gith 2ed W ool HH WA B o4, WH - Al o BARE Aol

2) SO AR Y M223%9| HohE =2, QAEL|0S] A2 HH M110X MHH |2 EZ MLECE

3) AMZ HHOSAFHO M2 YT UK U= A9 LT ¥ MEZAHY Atd TZHO| HA[sh AYAZEHO| 7+53H 2HXte]
AL SO

4) SHEMIAE 7P HolE2 AR shEsts ZR0IT SEIE 5180t A2 HUIXRAIS IEISI0] Ydlst 09| A | AT ES
Aolishs ASAR! 117502kl EAISHFACH 9],

343



r

AR Aol tsf 7l &
Al A AE Y= ﬂ-"‘i—a‘ —’F Sl A,
ERelo] Al Ae AR = Y=F T
+ o= ZHA et sHAT arzgapd
& AAAQ AL e, & A Aol it
Adde dAsoF garzgaio] &8
7] vgo] e A =97t asit, 58] &
g - 54 AU AR HE Adshe B
FHY AN Ee 412 42 o}, Atz

QS AN 29420 o ST, 29
2ol4 Aol K5 ok e 5

wlo] gl Aol oheh, BN Seletel g
g Ao F e YAHoR Erbdola, o)7|4
ol 5712 Pofst Aol HugTHAS A
A115%). AT AT HE o EoL Bl
ollti7 B | A ZHAke] A A A YY) 90
T oeHos Adste FH(EYFY A217=)
& NAEAT 907 A} Bl
A ol T4 A4 2t 3] el of
Yzt 3w BEEe PR U3
= Zixﬂi ?5‘]—-‘:-13] Aol AAZ RS AL
2 A5 7] o] 1 THE A
Bl u‘]s-‘E‘ FH THTEA Eolw. 1t
ujof A =L} 292 FRio] A o] o
3 7hEAE HRste A A& AAskE A=,
AANA 71 A428 Folth20], 19} 2
ALBARE o9 glo] Adsle 2] FHA
S5 29129 6§ Bk AL BATe,

o]—r AL

5. LI7tH

sixe] Aot BAgle] JEtHoR ozt
Q3T B dmYNT Avels A4S ok}
7 B39 AE EFaop AThe AL A A
714750 yolrt, s @Y dAWolzay

344

Zo|Z22[E3|X| H25H M4z (EH M73%): 20224 12€

Holl 2w JFeA7} ofyH, A7 PVS &
A 7|18 5= dYRFEY dido] oy
o, ¢8| doeaA dayol JHse
ol HZ o] FEolnt, BE Ryt 79
et dFeAA A7 2B Q. & 7
3 =AU E AFT dele SR A2 Y
g0l ofyal, 23] ofate] A YA FHI A
off &ttt
AFEA} ohete WA BAEE e, £
Qo] ¥stA = (d%)9= ARdS JHsk=
AN MZ2 =7t AlztE|ojor Ftts HolA
TEAI} ZES 2ol gt (Y571 olA) T71g
A ABARAE A2 BAEA g WA
A AR Ele FAehe AL =24
O= wed B ofyt 71} QRS W5k
Aoltt, o=H] By wlzo] d2FTdE 8%
3= AE7E =S, o=H] A glol WAEHA
AR AR A& RS AHT =
= HAE fdste Aol Alnle A A4S
Hooke =7k $A1H o,

(©»

Atolof

INEEAL, B A\ FHY, ZYA, A
A, 2 AE, d9olRAgY

Conflict of Interest
There are no potential conflicts of interest rel-

evant to this article.

REFERENCES

[11  Yoon YH. Problems of Act On Hospice And Pal-
liative Care And Decisions On Life-Sustaining
Treatment For Patients At The End Of Life and



(10]

Issues of the Assisted Suicide With Dignity Act.
Discussion Materials on the Assisted Suicide
with Dignity. 2022 Aug. 24. p.27.

Kim JW. Criminal Law Particulars |. Bubmun-
5a;1965. p.32.

Otto H. Right to One’s Own Death? Criminal law
in the tension between the duty to maintain
life and self-determination, Opinion D for the
56th German Lawyers’ Congress, Berlin 1986.

Kang KC. Ventilator blocking and criminal law.
Gosiyoungu 1980.2, p.70.

Lee SB. Protection of life at the end of life under
Korean Criminal Law. Korean Jounal of Criminal
Law 2007;19(3-1);445-464.

Lee SB. Criterion and procedure for discontinu-
ing life-sustaining treatment. Korean Jounal of
Criminal Law 2009;21(2);147-170.

so-called Grandma. Kim vs. Severance Hospital
Case. Constitutional Court of Korea 2009 Nov.
26., Case No: 2008Hun-Ma385.

Supreme Court of Korea 2009 May 21. Case No:
2009Da17417.

RGSt 25, 375; BGHSt 11, 111; 43, 306; BGH NStZ
1996, 34; BGH NJW 2000, 885. Vgl. Lilie H. An-
merkung zum Urteil des BGH v. 24.2.1983. - 1
StR 550/82, NStZ 1983, 314; LK-Lilie, Vor § 223
StGBRn.3Fn. 11 m.w.N.

German National Ethics Council, Living Will
2005, 10; Principles of the German Medical As-
sociation for medical terminal care, DABI. 101
(2004), A-1298,1299; BGHSt 11, 111.

(1]

(14]

[20]

[=E] 0| MH - ZASHH =S HE|2} QAT HXA

Schroth U. Euthanasia as a criminal law prob-
lem - Self-determination and protection of the
terminal patient, GA 2006, 549, 555.

Principles of the German Medical Association
for medical terminal care, DABI. 101 (2004),
A-1298.

Lee SB. The Criteria for limiting therapy and
legislative theory in Germany. Korean Jounal of
Criminology 2007;19(1);229-251.

Bottke W.(trans. by Kim SD). Killing on De-
mand and euthanasia. Does owner’s right to
one’s own life control legal regulation? Korean
Jounal of Criminal Law 2001;16(special Is-
sues);197-216.

Principles of the German Medical Association
for medical terminal care, DABI. 101 (2004),
A-1298, 1299.

BVerfGE 89, 120, 130; 52, 131, 171, 174; BGHSt
11,111,

Moon JY. Domestic tertiary hospital life-sustain-
ing treatment decision operation experience.
Korean Bioethics Association Spring 2016 Con-
ference Materials.

Kaufmann Arth. Euthanasia-Suicide-Killing on
Demand, in: his. Criminal Law between yester-
day and tomorrow 1983, 137, 144.

Case on the Crimes of Abortion, Constitu-
tional Court of Korea 2019 April 11, Case No:
2017Hun-Ba127.

Hirsch HJ. termination of treatment and eutha-
nasia, in: FS for Karl Lackner 1987, 597.

345



st=2o|2R2(3s|X| M258 4= (BT M73%): 341-346 ©t=2lz2Rale3] 20224 128
Korean J Med Ethics 25(4): 341-346 (©The Korean Society for Medical Ethics, December 2022
pISSN 2005-8284 elSSN 2234-3598

[Commentary on “Legislation concerning Physician-assisted Suicide in Korea”]

The Right to Die with Dignity and Physician-assisted Suicide
LEE Seokbae!

Abstract

In a recent proposed amendment to Korea’s legislation governing decisions on life-sustaining
treatment, physician-assisted suicide is characterized as a form of “death with dignity.” However,
there is no legal right to suicide in South Korea and the idea that physician-assisted suicide is a
permissible and dignified way of dying is based on a misunderstanding of the constitutional right
of self-determination, which entails only a right to refuse unwanted medical care. This article ex-
plains these misunderstandings concerning the concept of death with dignity and a patient’s right
to self-determination and critically reviews the proposed legislation concerning physician-assisted

suicide.

Keywords

physician-assisted suicide, patient’s right to self-determination, death with dignity, euthanasia, the
right to die, Act On Hospice And Palliative Care And Decisions On Life-sustaining Treatment For
Patients At The End Of Life
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