Research Article
Korean J Med Ethics 2026;29(1): 31-47

https://doi.org/10.35301/ksme.2026.29.1.31

L)

Check for
updates

Received: Feb 23, 2026
Revised: Mar 23, 2026
Accepted: Mar 25, 2026

*Corresponding author

Dong Ja Kim

Associate Professor, Department

of Forensic Medicine, Kyungpook
National University Hospital, Daegu,
Korea

Tel: +82-53-420-4889

E-mail: dongja222@knu.ac.kr

Copyright © 2026 Korean Society

for Medical Ethics. This is an Open
Access article distributed under the
terms of the Creative Commons
Attribution Non-Commercial License
(http://creativecommons.org/licenses/
by-nc/4.0/) which permits unrestricted
non-commercial use, distribution, and
reproduction in any medium, provided
the original work is properly cited.

Conflict of interests
No potential conflict of interest relevant
to this article was reported.

Acknowledgements
Not applicable.

Funding information
Not applicable.

Data availability

Upon reasonable request, the datasets
of this study can be available from the
corresponding author.

https://www.e-kjme.org

KJME

Journal of Medical Ethics

=~ PISSN 20058284 elSSN 2234-3598

e b Lo
0Ny HIZQ' HIFEAM? ZI=XP
oL, T, AT =2, Oo
'ZR St iyt ofsta}, oSk
st oluthst MROIS A, W
Farstu olnthst Holstud, 2

An Analysis of Judicial Precedents on Medical Practice

in Criminal Litigation in Obstetrics and Gynecology

Jeong Hyeon Lee', Jun Won Park’, Joon Cheol Park?, Dong Ja Kim”*

'Undergraduate Student, School of Medicine, Kyungpook National University, Daegu, Korea

*Professor, Department of Obstetrics and Gynecology, School of Medicine, Kyungpook National University,
Daegu, Korea

*Associate Professor, Department of Forensic Medicine, School of Medicine, Kyungpook National University,
Daegu, Korea

Abstract

This study analyzed 22 criminal cases involving obstetricians and gynecologists to identify legal
trends and propose measures to reduce the legal burden on medical professionals while maintaining
stable healthcare services. The cases were retrieved from the Supreme Court of Korea Judicial
Information Disclosure Portal using keywords such as “obstetrics,” “gynecology,” “expectant mother;

» <«

“fetus,

»

neonate,

» <«

“delivery,” “uterus,” and “placenta” The cases were classified into two categories:
medical malpractice (16 cases, 72.7%) and abortion and bioethics (6 cases, 27.3%). Guilty verdicts
were issued in 8 cases (36.4%), whereas 14 cases (63.6%) resulted in acquittal. The qualitative
analysis showed that courts consistently protected physicians’ clinical discretion in unpredictable
and unavoidable situations, such as amniotic fluid embolism and uterine atony, provided that
standard medical protocols were followed. Procedural appropriateness, rather than the perfection of
clinical outcomes, appeared to be the primary basis for judicial protection. Although the judiciary
acknowledges the inherent limitations of medical practice and tends to protect physicians when
established guidelines are followed, the high frequency of criminal prosecution remains a substantial

burden on healthcare providers and may threaten the sustainability of obstetric care.
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Figure 1. Distribution patterns of precedents classified into two categories by 10-year period
based on the date of sentencing.
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Figure 2. Numbers of guilty and not guilty cases categorized by subclassification. I-A. Related to
labor complications and emergency measures. I-B. Related to diagnostic errors and inappropriate
diagnosis. I-C. Related to duty of supervision during procedures and treatments. I-D. Related
to the scope of discretion and duty of care in medical treatment, Il. Related to bioethics and
abortion.
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