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Abstract

The U. S Constitution Article. II. Section 1 provides that “The executive Power
shall be vested in a President of the United States of America.” The public authority
usually run by the public servants under the Presidential Supervision. The unitary
executive is conceived to protect the people’s fundamental rights. The private people
has participated in the governmental activities through monitering and reporting the
unlawful activities. The private person can be a bounty—hunter with qui tam action
proceeding, however there are many systemic consideration for protecting internal
whistleblower in the US. These private activities are allowed to assist and enhance
governmental performance. In the case of governmental failure, the public authority can
be wholly delegated to the private sector. The private delegation is problematic in
some sense. The absence of the checks supplied by the appropriation and appointment

powers and self-imposed restraint resulting from the public officer’s oaths can justify
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a more strict application of non-delegation doctrine in order to confine private sector’s
conferred public authority. There is a danger of private interests influencing on public
decisions. Thus, the Court is likely to consider delegation of public authority improper
when private interests are involved. The due process test for delegation of public
authority is mentioned in the requirement of sharply articulated standards guarding
against the private party’'s abuse of discretionary power. The deregulation and
privatization were introduced as alternatives to the governmental failure from over—
regulation and un-efficiency of bureaucracy. Privatization stimulates new knowledge
and infrastructure by drawing new people into businesses previously handled by
government. Experimentation and institutional Innovation can promote leamning and
participation, in tune with the democratic values of participation and dialogue. The
federal agencies and legislative committees do explore further opportunities for
outsourcing public work, generating private initiatives through public incentives, and
promoting public-private partnerships. Almost all sphere of public life including
education, fire, police protection or tax collection is privatized and operated without
constitutional guarantees in the U.S. However, there are a lot of debates concerning of
quality of privatized social services and their accessibility to the poor and minority
people in the US. According to the US’'s experience, the drastic and unfulfilled
privatization policy can provoke another social problems. Korean needs careful
consideration s for protecting the needed people when he tries to introduce privatization
policy as alternatives for governmental failures. For promoting the governmental
performance, it would be better idea to introduce another alternatives such as the
private’ monitering, reporting, civil actions and qui tam action proceeding in some

respects.
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89) Flagg Bros. Inc. v. Brook 436 U.S. 149 (1978).
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) Berrvhill v. Gibson, 331 F. Supp. 122 (M.D. Ala. 1971), vacated 411 U.S. 564 (1973).

) ex rel. Seattle Title Trust Co. v. Roberge, 278 U.S. 116 (1928).

) Carter v. Carter Coal Co., 208 U.S. 238 (1936).

) Humane Soc’y of the United States, N.J. Branch v. New Jersey State Fish and Game Council, 70
N.J. 565, 362 A.2d 20 (1976),
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99) Id. 825.

100) Laura Suzanne Farris, Private Jails in Oklahoma: An unconstitutional delegation of legislative
authority, 33 Tulsa L.J. 959, 966 (1998).

101) Industrial Union Dept., AFL-CIO v. American Petroleum Institute, 448 U.S.607, 671 (1980)
“Congress should not be allowed to pass off difficult policy decisions to those who are not
politically accountable.”

102) Alfred C. Aman, Jr., Administrative law in a Global Era, 16 (1992).
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